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AGENDA

Orange City Council

October 28, 2025

5:00 PM Closed Session

6:00 PM Regular Session

City Council Chamber

300 E. Chapman Avenue

Orange, CA 92866

Teleconference Location

Business Center

Marriott Hotel & Golf Club at Champion Circle

3300 Championship Pkwy

Fort Worth, TX 76177

The City of Orange City Council welcomes you to this meeting and encourages your participation.  Regular City 

Council meetings are held on the second and fourth Tuesday of each month at 6:00 p.m.

Agenda Information

The agenda contains a brief general description of each item to be considered. The City Council may take 

legislative action deemed appropriate with respect to the item and is not limited to the recommended action 

indicated in staff reports or the agenda. The agenda and supporting documentation is available after 4:00 p.m. on 

the Thursday prior to the Council meeting on the City's website at www.cityoforange.org, at the City Clerk's Office 

located at 300 E. Chapman Avenue, and at the Main Public Library located at 407 E. Chapman Avenue. Written 

materials relating to an item on the agenda that are provided to the City Council after agenda packet distribution 

and within 72 hours before Council is to consider the item will be made available for public inspection in the City 

Clerk’s Office during normal business hours; at the City Council meeting; and made available on the City's 

website.

Public Participation

Regular meetings are televised live on Spectrum Cable Channel 3 and AT&T U-verse Channel 99, and streamed 

live and on-demand on the City's website at www.cityoforange.org.

Pursuant to Government Code Section 54954.3, members of the public may address the City Council on any 

agenda item before or during Council’s consideration of the item, and on any other matters within the City 

Council’s jurisdiction by using any of the following methods:

1) In-Person

To speak on an item on the agenda, complete a speaker card indicating your name, address, and identify the 

agenda item number or subject matter you wish to address. The card should be given to the City Clerk prior to 

the start of the meeting. General comments are received during the “Public Comments” section at the 

beginning of the Regular Session. No action may be taken on off -agenda items unless authorized by law. 

Page 1 of 7 

1



Orange City Council Agenda October 28, 2025

Public Comments are limited to three (3) minutes per speaker unless a different time limit is announced. It is 

requested that you state your name for the record, then proceed to address the City Council. All speakers 

shall observe civility, decorum, and good behavior.

2) Written Public Comments via eComment

Members of the public can submit their written comments electronically for City Council consideration by using 

the eComment feature on the Agenda page of the City's website at www.cityoforange.org. To ensure 

distribution to the City Council prior to consideration of the agenda, we encourage the public to submit written 

comments by 3:00 p.m. the day of the meeting. All written comments will be provided to the Council for 

consideration and posted on the City’s website after the meeting.

3) Public Comments via recorded voicemail message

Finally, the public can record their comments by calling (714) 744-2234 no later than 3:00 p.m. the day of the 

meeting. Recorded messages will not be played at the meeting, but will be provided to the Council.

In accordance with Ordinance No. 10-01, any person making personal, impertinent, slanderous or profane 

remarks or who becomes boisterous while addressing the Council shall be called to order by the Mayor. If such 

conduct continues, the Mayor may order the person barred from addressing the City Council further during that 

meeting, unless permission to continue is granted by a majority vote of the Council.

Please contact the City Clerk’s Office at (714) 744-5500 with any questions.

ADA Requirements: In compliance with the Americans with Disabilities Act, if you need accommodations to 

participate in this meeting, please contact the City Clerk's office at (714) 744-5500. Notification at least 48 hours 

in advance of meeting will enable the City to make arrangements to assure accessibility to this meeting.

REMINDER: Please silence all electronic devices while City Council is in session.
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5:00 PM CLOSED SESSION

1. CALL TO ORDER

1.1 ROLL CALL

2. PUBLIC COMMENTS ON CLOSED SESSION ITEMS

At this time, members of the public may address the Council on Closed Session items 

only. Public Comments are limited to three (3) minutes per speaker.

3. RECESS TO CLOSED SESSION

a. CONFERENCE WITH LABOR NEGOTIATORS

City Negotiators: Jarad Hildenbrand, City Manager; Cody Kleen, Assistant Human 

Resources Director

Employee Organizations: International Brotherhood of Electrical Workers (IBEW) Local 

47 (Maintenance and Crafts and Water Division) and Top Management

b. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to Government Code section 54956.9(d)(2)

(One potential case)

4. CLOSED SESSION REPORT

5. ADJOURNMENT

The City Council will adjourn to the 6:00 p.m. Regular Session in the Council Chamber.
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6:00 PM REGULAR SESSION

1. OPENING/CALL TO ORDER

1.1 INVOCATION

Reverend Dr. Robb Ring, Immanuel Lutheran Church of Orange

1.2 PLEDGE OF ALLEGIANCE

Councilmember Ana Gutierrez

1.3 ROLL CALL

1.4 PRESENTATIONS/ANNOUNCEMENTS

Memorial Adjournment in honor of John Thomas Moore.

Staff Report

John Thomas Moore Memorial Adjournment 10-28-2025

Attachments:

1.5 REPORT ON CLOSED SESSION ACTIONS

2. PUBLIC COMMENTS

At this time, members of the public may address the Council on matters not listed on 

the agenda within the subject matter jurisdiction of the City Council, provided that NO 

action may be taken on off-agenda items unless authorized by law. Public Comments 

are limited to three (3) minutes per speaker unless a different time limit is announced.

3. CONSENT CALENDAR

All items on the Consent Calendar are considered routine and are enacted by one 

motion approving the recommended action listed on the Agenda. Any member of the 

City Council, staff, or the public may request an item be removed from the Consent 

Calendar for discussion or separate action. Unless otherwise specified in the request to 

remove an item from the Consent Calendar, all items removed shall be considered 

immediately following action on the remaining items on the Consent Calendar.

3.1. Waive reading in full of all ordinances on the Agenda.

Approve.

Recommended Action:

Staff ReportAttachments:

3.2. Approval of minutes of the City of Orange City Council Regular Meeting held on 

October 14, 2025.

Approve minutes as presented.

Recommended Action:
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Staff Report

October 14, 2025, Regular Meeting minutes

Attachments:

3.3. Agreement with Mark Thomas and Company, Inc. for transportation planning 

services to develop a Citywide Active Transportation Plan.

Approve the agreement with Mark Thomas and Company, Inc. in the total amount of 

$384,781 representing the cost of transportation planning services of $349,781, plus a 

$35,000 contingency; and authorize the Mayor and the City Clerk to execute on behalf 

of the City.

Recommended Action:

Staff Report

Professional Services Agreement

Attachments:

3.4. Agreement with the State of California, Department of Alcoholic Beverage 

Control for the Alcoholic Beverage Control/Office of Traffic Safety Grant Program 

from October 1, 2025, through August 31, 2026. Resolution No. 11641.

1. Approve the agreement with the State of California, Department of Alcoholic 

Beverage Control in the amount of $30,000 for the Alcoholic Beverage 

Control/Office of Traffic Safety Grant Program; and authorize the City Manager to 

execute on behalf of the City.

2. Adopt Resolution No. 11641. A Resolution of the City Council of the City of Orange 

accepting funds in the amount of $30,000 from the State of California, Department 

of Alcoholic Beverage Control for the ABC-OTS Grant Program, and authorizing the 

City Manager to execute all grant documents on behalf of the City.

3. Accept into the City’s General Fund (100) revenue budget $30,000 in grant funds 

from the State of California, Department of Alcoholic Beverage Control to:

100-4133-43299-264001 State-Other

4. Authorize the appropriation of $30,000 into the following expenditure accounts:

100-4133-51003-264001 Overtime - Safety $29,000

100-4133-57101-264001 Training/Conference/Meeting $  1,000

Recommended Action:

Staff Report

ABC Agreement No. 26-OTS114

Resolution No. 11641

Attachments:

3.5. Appropriation of $41,702 in designated grant funding received from California 

Library Literacy Services.

1. Accept into the City’s General Fund (100) revenue budget $41,702 in grant funds 

from California Library Literacy Services to:

100-2001-48101-262101-48 California Literacy Grant FY26

2. Authorize the appropriation of $41,702 to General Fund (100) as follows:

Recommended Action:
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100-2101-53101-262101-20 Materials and Supplies $15,918

100-2101-59998-262101-10 Part-time Miscellaneous Salaries $25,784

Staff Report

FY26 Library Literacy Grant Award Letter

Attachments:

END OF CONSENT CALENDAR

* * * * * * * *

4. REPORTS FROM MAYOR SLATER

5. REPORTS FROM COUNCILMEMBERS

An opportunity for Councilmembers to make a brief announcement, report, or request . 

Pursuant to Government Code Section 54954.2(a)(3), no action(s) or discussion(s) 

shall be undertaken on any item not appearing on the posted agenda.

5.1. Highlight Local Business (Gutierrez)

5.2. Additions/Reforms to OMC Chapter 2.10 (Campaign Reform) to increase 

transparency and accountability to the public (Dumitru)

5.3. Historic Preservation Ordinance (Barrios & Gutierrez)

Draft Historic Preservation OrdinanceAttachments:

6. AB 1234 REPORTS

This is the time for all AB 1234 reports required pursuant to Government Code Section 

53232.3(d) on meetings and conferences attended at the City's expense.

7. REPORTS FROM CITY MANAGER

8. PUBLIC HEARINGS

8.1. Public Hearing to consider introduction and First Reading of an ordinance 

amending Title 12, Title 16, and Title 17 of the Orange Municipal Code modifying 

the duties and responsibilities of the Design Review Committee. Ordinance No. 

18-25.

1. Conduct and close the Public Hearing. 

2. Introduce and conduct First Reading of Ordinance No. 18-25. An Ordinance of the 

City Council of the City of Orange amending Title 12, Title 16, and Title 17 of the 

Orange Municipal Code to update duties and responsibilities of the Design Review 

Committee.

Recommended Action:
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Staff Report

Attachment 1 Draft Ordinance No. 18-25 (Clean)

Attachment 2 Draft Ordinance No. 18-25 (Redlined)

Attachment 3 Planning Commission Staff Report September 15, 2025

Attachment 4 Draft Planning Commission Minutes dated September 

15, 2025

Attachments:

9. ADMINISTRATIVE REPORTS

9.1. Establishment of permit parking for the Downtown Commercial Core paid 

parking areas. Resolution No. 11642.

Adopt Resolution No. 11642. A Resolution of the City Council of the City of Orange 

establishing permit program; permit fees; within paid parking meter zones.

Recommended Action:

Staff Report

Resolution No. 11642

Attachments:

9.2. Approval of an “Adopt a Box” Utility Box Art and Sponsorship Program in the 

City.

Approve “Adopt a Box” Utility Box Art and Sponsorship Program and authorize staff to 

solicit artists and sponsors for the program.

Recommended Action:

Staff Report

Draft “Adopt a Box” Utility Box Art Program

Attachments:

10. ADJOURNMENT

The City Council will Adjourn in Memory of John Thomas Moore.

Pursuant to Resolution No. 11433, the next Regular City Council meeting will be held 

on Wednesday, November 12, 2025, at 6:00 p.m., in the Council Chamber, with Closed 

Session beginning at 5:00 p.m., if necessary.

I, Pamela Coleman, CMC, City Clerk for the City of Orange, do hereby declare, under penalty of 

perjury, that a full and correct copy of this agenda was posted pursuant to Government Code Section 

54950 et. seq., at the following locations: Orange Civic Center kiosk and Orange City Clerk's Office at 

300 E. Chapman Avenue, Orange Main Public Library at 407 E. Chapman Avenue, Police facility at 

1107 N. Batavia Street, and uploaded to the City's website www.cityoforange.org.

Date posted: October 23, 2025
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Agenda Item

Orange City Council

Item #: 10/28/2025 File #: 25-0605

1. SUBJECT
Memorial Adjournment in honor of John Thomas Moore.

2. ATTACHMENTS
· Draft Memorial Adjournment
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Memorial Adjournment in honor of John Thomas Moore.

2. ATTACHMENTS
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Memorial Adjournment

John Thomas Moore
1934 – 2025

John Thomas Moore, a dedicated Orange volunteer and conservationist, will be fondly remembered for his
ingenuity, generosity of spirit, and devotion to nature and his community. John was born on July 6, 1934, in San Diego to
Earl Aberdean and Effie Nancy (Black) Moore. After losing his father at a young age, John, his sister Lilian, and mother
moved to Long Beach, where he graduated from Wilson High School, excelling in baseball and tennis and developed a
lifelong love of tinkering with cars and boats.

Following graduation, John began work as an engineer at Douglas Aircraft, but duty called when he was drafted
into the United States Army. He served two years of active duty and two years in the reserves. While stationed at Fort
Stewart, Georgia, he met Marilyn Druneker at Georgia Southern University. They married in September 1958 and eventually
settled in Orange in 1963, when Chaman Avenue was still a two-lane street bordered by orange groves. John resumed his
engineering career, ultimately working at Aeronutronics while completing college courses at night and on weekends.

In his free time, a nature enthusiast, he loved outdoor activities and would often be found hiking, rock climbing,
organizing sports, camping, and leading Boy Scouts on new adventures. A voracious reader, he could quote Shakespeare
and long passages of poetry, he delighted in classical music, and had a passion for travel.

In retirement, John dedicated himself to planting native species – especially oak trees – along the Santiago Creek.
Week after week he carried gallons of water, planted seedlings, removed invasive plants, and picked up litter, ensuring future
generations would enjoy a thriving natural habitat. He also enriched the cultural life of Orange as a behind the scenes
contributor to the Orange Community Master Chorale and actively participated in many civic projects. He truly lived by the
credo, “It is amazing what can be accomplished if you don’t care who gets the credit.”

John is survived by his wife, Marilyn; son David (wife Elena); daughters Susan (husband Mike) and Sharon; five 
grandchildren; and four great-grandchildren.

The Orange City Council extends its deepest condolences to Marilyn and the Moore family and honors the
remarkable life of John Thomas Moore, whose tireless environmental stewardship and civic contributions have left a lasting
imprint on our community; and adjourns this meeting in recognition of his enduring legacy of service and love for the
natural beauty of Orange.

Dated this 28th day of October 2025.

_____________________________
Daniel R. Slater, Mayor

Denis Bilodeau, Mayor pro tem Arianna Barrios, Councilmember

Jon Dumitru, Councilmember Kathy Tavoularis, Councilmember

Ana Gutierrez, Councilmember John Gyllenhammer, Councilmember
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Agenda Item

Orange City Council

Item #: 3.1. 10/28/2025 File #: 25-0580

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Pamela Coleman, City Clerk/City Clerk Services Director

1. SUBJECT
Waive reading in full of all ordinances on the Agenda.

2. SUMMARY
This item asks the City Council to waive the reading in full of all ordinances on the agenda (if any)
and approve their reading by title only.

State law requires that all ordinances be read in full either at the time of the introduction or at the time
of passage, unless a motion waiving further reading is adopted by a majority of the City Council (Gov.
Code § 36934).

3. RECOMMENDED ACTION
Approve.

4. ATTACHMENTS
· None

City of Orange Printed on 10/20/2025Page 1 of 1

powered by Legistar™ 11

http://www.legistar.com/
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Orange City Council

Item #: 3.1. 10/28/2025 File #: 25-0580

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Pamela Coleman, City Clerk/City Clerk Services Director

1. SUBJECT
Waive reading in full of all ordinances on the Agenda.

2. SUMMARY
This item asks the City Council to waive the reading in full of all ordinances on the agenda (if any)
and approve their reading by title only.

State law requires that all ordinances be read in full either at the time of the introduction or at the time
of passage, unless a motion waiving further reading is adopted by a majority of the City Council (Gov.
Code § 36934).

3. RECOMMENDED ACTION
Approve.

4. ATTACHMENTS
· None
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Agenda Item

Orange City Council

Item #: 3.2. 10/28/2025 File #: 25-0588

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Pamela Coleman, City Clerk/City Clerk Services Director

1. SUBJECT
Approval of minutes of the City of Orange City Council Regular Meeting held on October 14, 2025.

2. SUMMARY
Submitted for your consideration and approval are the minutes of the above meeting.

3. RECOMMENDED ACTION
Approve minutes as presented.

4. ATTACHMENTS
· October 14, 2025, Regular Meeting minutes
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TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Pamela Coleman, City Clerk/City Clerk Services Director

1. SUBJECT
Approval of minutes of the City of Orange City Council Regular Meeting held on October 14, 2025.

2. SUMMARY
Submitted for your consideration and approval are the minutes of the above meeting.

3. RECOMMENDED ACTION
Approve minutes as presented.

4. ATTACHMENTS
· October 14, 2025, Regular Meeting minutes
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City of Orange

Orange City Council

October 14, 2025

MINUTES - DRAFT

The City Council of the City of Orange, California convened on Tuesday, October 14, 2025, at 

6:00 p.m. in a Regular Meeting in the Council Chamber, 300 E. Chapman Avenue, Orange, 

California.

6:00 PM REGULAR SESSION

1. OPENING/CALL TO ORDER

Mayor Slater called the meeting to order at 6:01 p.m.

1.1 INVOCATION

Given by Pastor Craig Hill from Taft Avenue Community Church.

1.2 PLEDGE OF ALLEGIANCE

Led by Mayor pro tem Denis Bilodeau.

1.3 ROLL CALL

Present: Bilodeau, Barrios, Gutierrez, Tavoularis, Gyllenhammer, and Slater
Absent: Dumitru

1.4 PRESENTATIONS/ANNOUNCEMENTS

Proclamation recognizing the second week of October as Code Enforcement 

Officer Appreciation Week.

Introduction of 2025/2026 High School Student Liaisons and School Updates

Mayor Slater introduced the 2025/2026 High School Student Liaisons. El Modena High 

School liaison Dylan Platfoot and Orange High School liaison Jacob Gonzalez provided 

Council with a brief update on school happenings. 

2. PUBLIC COMMENTS

Public Speakers:

Greg Arrowsmith spoke about public employee retirement funds. 

Craig Attanasio spoke about the current national political environment. 

Laurie Cesena spoke about an alleged illegal structure in her neighborhood. 

James Cesena spoke about an alleged illegal structure in his neighborhood.

Robert Boice, OTPA President, spoke about the importance of adopting a Preservation 

Ordinance.

Ibrahim Akkari requested a variance to allow him to install a five foot fence around the 
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front yard of his property.

Doug Redding shared his experience with the Wall that Heals. 

Brandy Romero submitted a petition, signed by several Old Towne merchants, 

requesting the City reinstate sidewalk cleaning as a budgeted expense.

Mary Oberschlake urged the Council to follow the example of neighboring cities taking 

action to provide assistance to immigrants.

Michael Ristig urged the Council to follow Anaheim's example in providing assistance 

to immigrants.

Adrienne Gladson spoke about the importance of attracting a Costco to Orange.

3. CONSENT CALENDAR

All items on the Consent Calendar are considered routine and are enacted by one 

motion approving the recommended action listed on the Agenda. Any member of the 

City Council, staff, or the public may request an item be removed from the Consent 

Calendar for discussion or separate action. Unless otherwise specified in the request to 

remove an item from the Consent Calendar, all items removed shall be considered 

immediately following action on the remaining items on the Consent Calendar.

3.1. Waive reading in full of all ordinances on the Agenda.

ACTION: Approved.

3.2. Confirmation of accounts payable warrant registers dated August 28, September 

4 , 11, 18, 25, 2025 and payroll warrants dated September 12 and 26, 2025.

ACTION: Ratified the accompanying registers.

3.3. Approval of minutes of the City of Orange City Council Special and Regular 

Meetings held on September 9, 2025 and the Regular Meeting held September 23, 

2025.

ACTION: Approved minutes as presented.

3.4. Agreement with the State of California Office of Traffic Safety for the Selective 

Traffic Enforcement Program for Federal Fiscal Year 2025-2026.

ACTION: 1) Approved grant Agreement No. PT26166 with the State of California Office 

of Traffic Safety in the amount of $340,000 for the Selective Traffic Enforcement 

Program grant; and authorized the City Manager and City Clerk to execute on behalf of 

the City.

2) Accepted into the City’s revenue budget a $340,000 grant from the State of 

California Office of Traffic Safety into revenue account number 

100-4141-45290-264030, General Fund - State - Other.

3) Authorized the appropriation of $340,000 into the following Traffic program 

expenditure accounts:

100-4141-51003-264030 Overtime - Safety $291,104

100-4141-51004-264030 Overtime - Miscellaneous $  25,136

100-4141-57101-264030 Training/Conference/Meeting $    1,650

100-4141-80101-264030 Furniture, Fixture, Equipment $  22,110
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3.5. Agreements with Transportation Studies, Inc., National Data and Surveying 

Services, Inc., and AimTD LLC for on-call traffic data collection services.

ACTION: 1) Approved the three agreements with Transportation Studies, Inc., National 

Data and Surveying Services, Inc., and AimTD LLC in the amount of $50,000 per 

agreement, a combined total of $150,000, for on-call traffic data collection services; 

and authorized the Mayor and City Clerk to execute on behalf of the City. 

2) Authorized the City Manager to execute two optional one-year contract extensions in 

annual amounts not-to-exceed $15,000 per agreement.

3.6. Second Amendment to Agreement with Tesco Controls, LLC for the upgrade of 

an existing Remote Terminal Unit and system integration.

ACTION: Approved the Second Amendment with Tesco Controls, LLC in the amount of 

$14,650 for the upgrade of an existing remote terminal unit and system integration; and 

authorized the Mayor and City Clerk to execute on behalf of the City.

3.7. Appropriation of $1,200,000 from the Opioid Settlement Fund to fulfill partial 

payment obligations for the North Service Planning Area (SPA) Navigation 

Centers.

ACTION: Authorized the appropriation of $1,200,000 from the Opioid Settlement Fund 

(226) unreserved fund balance to: 412-1201-50102-251205 North SPA Navigation 

Centers

3.8. Approval of plans and specifications for Reservoir 5 Exterior Cathodic Protection 

System Project, authorization to advertise for bids, and finding of California 

Environmental Quality Act (CEQA) exemption.

ACTION: 1) Approved the plans and specifications and authorized advertising for Bid 

No. 25-26.06, Reservoir 5 Exterior Cathodic Protection System Project.

2) Found the project Categorically Exempt from CEQA per Guidelines Section 15301.

3.9. Award of Contract to All Cities Engineering, Inc. for the Main Street and 

Providence Avenue Sewer Improvements and Tustin Street Storm Drain 

Rehabilitation Project; Bid No. 25-26.01 (SP-4307).

ACTION: Approved the contract with All Cities Engineering, Inc. in the amount of 

$439,538, representing an original bid amount of $399,580, plus a 10% contingency of 

$39,958, for the Main Street and Providence Avenue Sewer Improvements and Tustin 

Street Storm Drain Rehabilitation Project; and authorized the Mayor and City Clerk to 

execute on behalf of the City.

3.10. Notice of Completion and Acceptance for Bid No. 24-25.11; SP-4297; Annual 

Concrete Replacement at Various Locations, Fiscal Year 2024-2025.

ACTION: 1) Accepted Annual Concrete Replacement at Various Locations, Fiscal Year 

2024-2025 as complete.

2) Authorized City Clerk to file Notice of Completion with the Orange County 

Clerk-Recorder’s Office.
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3.11. Authorize an increase to various purchase orders for vehicle parts, traffic control 

devices, signs, materials, and services from various vendors for the Public 

Works Department, Field Services Division.

ACTION: 1) Approved an increase to a blanket purchase order for a total not -to-exceed 

amount of $50,000 with SC Signs & Supplies, LLC for traffic control devices and signs.

2) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $40,000 with Zumar for traffic control devices and signs.

3) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $60,000 with Irv Seaver Motorcycles for fleet parts and services.

4) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $60,000 with Pete’s Road Services for fleet parts and services.

5) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $40,000 with Villa Ford for fleet parts and services.

6) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $40,000 with Burton’s Fire for fleet parts and services.

7) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $50,000 with Daniel Tire Services for fleet parts and services.

8) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $40,000 with Cal-State Auto Parts, Inc. for fleet parts.

9) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $50,000 with Southern Counties Lubricants for fleet parts.

10) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $50,000 with Parts Authority for fleet parts.

11) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $40,000 with SoCal Auto & Truck Parts for fleet parts.

12) Approved an increase to a blanket purchase order for a total not -to-exceed amount 

of $50,000 with United Rentals for roadway products.

3.12. Quitclaim Deed of Fire Access Easement at 630 North Batavia Street.

ACTION: Authorized the Mayor to execute a Quitclaim Deed of the fire access 

easement to Scind Batavia Point, LLC, at 630 North Batavia Street.

3.13. Revision to funding designation for the sale of 617, 625, and 637 West La Veta 

Avenue for the development of six affordable housing units.

Written Comment

The Kennedy Commission submitted a letter in support. 

ACTION: 1) Established the demand payoff amount for the sale of 617, 625, and 637 

West La Veta of $700,000, if paid in full by November 30, 2025 and waived the 

accrued interest amount of $316.44.

2) Appropriated $700,000 from the unreserved fund balance of the Low & Moderate 

Income Housing Asset Fund (232) to the Gas Tax Fund (272).

3) Appropriated all proceeds from the sale of 617, 625, and 637 West La Veta to the 

Low & Moderate Income Housing Asset Fund (232).
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3.14. Adoption of a Resolution certifying that the City of Orange has the resources to 

fund the projects in the Federal Fiscal Years 2026-2027 through 2031-2032 

Transportation Improvement Program and affirming its commitment to 

implement all projects in the program. Resolution No. 11635.

ACTION: Adopted Resolution No. 11635. A Resolution of the City Council of the City of 

Orange which certifies that the City of Orange has the resources to fund the projects in 

the Fiscal Years 2026-2027 through 2031-2032 Transportation Improvement Program 

and affirms its commitment to implement all projects in the program.

3.15. Amend the Citywide Pay Schedule in accordance with the requirements of 

California Code of Regulations, Title 2, Section 570.5.  Resolution No. 11639.

ACTION: Adopted Resolution No. 11639. A Resolution of the City Council of the City of 

Orange rescinding Resolution No. 11623 and amending the Citywide Pay Schedule in 

accordance with the requirements of California Code of Regulations, Title 2, Section 

570.5.

Approval of the Consent Calendar

All items were approved as recommended.

A motion was made by Councilmember Gutierrez, seconded by Mayor pro tem 

Bilodeau, to approve the Consent Calendar as presented. The motion carried by the 

following vote:

Bilodeau, Barrios, Gutierrez, Tavoularis, Gyllenhammer, and SlaterAyes:
NoneNoes:
DumitruAbsent:

END OF CONSENT CALENDAR

* * * * * * * *

4. REPORTS FROM MAYOR SLATER

Mayor Slater thanked Ric Olsen and all the volunteers that contributed to the success 

of the Love Orange event. 

5. REPORTS FROM COUNCILMEMBERS

Councilmember Barrios commented on the successful Love Orange event.

Councilmember Gutierrez thanked Doug Redding and all the volunteers for their part in 

bringing the Wall that Heals to Orange. She also requested clarification on the 

proposed DRC Ordinance presented to the Planning Commission and the status of the 

updated Mills Act Program.

Mayor pro tem Bilodeau reported the Transportation Corridor Agencies (TCA) 

approved a phased plan to add more wildlife fencing on Toll Roads, 73, 133, 241, and 

261. In addition, TCA has expanded its Disabled Veteran Program to allow drivers who 

qualify to drive toll-free on the toll roads. He also reported the President of the Saudi 

Water Authority recently visited the U.S. and met with the Metropolitan Water District. 
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Councilmember Tavoularis reported the expanded Trader Joe's in Orange would open 

at 8:00 a.m. on October 15.  

6. AB 1234 REPORTS

None

7. REPORTS FROM CITY MANAGER

7.1. Code Enforcement and Tobacco Ordinance Update.

Code Compliance Supervisor Rafael Perez provided an update utilizing a PowerPoint 

presentation.

8. ADMINISTRATIVE REPORTS

8.1. Establishment of Permit Parking Area “AE” to be comprised of the west side of 

N. Pixley Street from Chapman Avenue to Maple Avenue and both sides of N. 

Parker Street from Chapman Avenue to Maple Avenue, adjacent to residential 

land uses. Resolution No. 11636.

A motion was made by Councilmember Gutierrez, seconded by Councilmember 

Gyllenhammer, to adopt Resolution No. 11636. A Resolution of the City Council of the 

City of Orange adopting a revised master resolution of designated permit parking areas 

and established permit parking opportunity areas within the City of Orange. The motion 

carried by the following vote:

Bilodeau, Barrios, Gutierrez, Tavoularis, Gyllenhammer, and SlaterAyes:
NoneNoes:
DumitruAbsent:

9. LEGAL AFFAIRS

9.1. Introduction and First Reading of an ordinance amending Title 15 of the Orange 

Municipal Code adopting and amending the 2025 editions of the California 

Building Standards Codes (2025 California Building, the 2025 California 

Residential Code, the 2025 California Plumbing Code, the 2025 California Green 

Building Code, and the 2025 California Electrical Code). Resolution No. 11637 

and Ordinance No. 16-25.

A motion was made by Councilmember Barrios, seconded by Councilmember 

Gutierrez, to:

1) Adopt Resolution No. 11637. A Resolution of the City Council of the City of Orange 

setting forth findings with respect to local climatic and geographic conditions justifying 

amendments to the 2025 California Building, the 2025 California Residential Code, the 

2025 California Plumbing Code, the 2025 California Green Building Code, and the 

2025 California Electrical Code.

2) Introduce and conduct First Reading of Ordinance No. 16-25. An Ordinance of the 

City Council of the City of Orange amending Title 15 of the Orange Municipal Code 

adopting and amending the 2025 editions of the California Building Standards Codes 

and related model codes, with appendices relating to the building codes.

3) Set November 12, 2025, at 6:00 p.m. as the date and time for a Public Hearing to 

consider the Second Reading and adoption of Ordinance No. 16-25.
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The motion carried by the following vote:

Bilodeau, Barrios, Gutierrez, Tavoularis, Gyllenhammer, and SlaterAyes:
NoneNoes:
DumitruAbsent:

9.2. Introduction and First Reading of an ordinance adopting the 2025 California 

Wildland-Urban Interface Code and the 2025 California Fire Code, adding Chapter 

15.31 and amending Chapter 15.32 of the Orange Municipal Code. Resolution No. 

11638 and Ordinance No. 17-25.

Written Comments

Janice Brownfield submitted an email in support.

Leslie Manderscheid submitted an eComment in opposition.

A motion was made by Councilmember Gutierrez, seconded by Councilmember 

Gyllenhammer, to: 

1) Adopt Resolution No. 11638. A Resolution of the City Council of the City of Orange 

setting forth findings with respect to local conditions within the City of Orange justifying 

modifications and changes to the 2025 California Wildland-Urban Interface Code and 

the 2025 California Fire Code. 

2) Introduce and conduct First Reading of Ordinance No. 17-25. An Ordinance of the 

City Council of the City of Orange adding Chapter 15.31 of the Orange Municipal Code 

to add the City of Orange Wildland-Urban Interface Code and repealing and replacing 

Chapter 15.32 of the Orange Municipal Code to update the City of Orange Fire Code.

3) Set November 12, 2025, at 6:00 p.m. as the date and time for a Public Hearing to 

consider the Second Reading and adoption of Ordinance No. 17-25.

The motion carried by the following vote:

Bilodeau, Barrios, Gutierrez, Tavoularis, Gyllenhammer, and SlaterAyes:
NoneNoes:
DumitruAbsent:

10. ADJOURNMENT

There being no further business, the meeting was adjourned at 7:10 p.m. 

The next Regular City Council meeting will be held on Tuesday, October 28, 2025, at 

6:00 p.m., in the Council Chamber, with Closed Session beginning at 5:00 p.m., if 

necessary.

            ______________________                            _________________________

                  PAMELA COLEMAN                                           DANIEL R. SLATER

                        CITY CLERK                                                           MAYOR
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Agenda Item

Orange City Council

Item #: 3.3. 10/28/2025 File #: 25-0570

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Christopher Cash, Public Works Director

1. SUBJECT
Agreement with Mark Thomas and Company, Inc. for transportation planning services to develop a
Citywide Active Transportation Plan.

2. SUMMARY
The Orange County Transportation Authority awarded the City Surface Transportation Block Grant
Program funds to prepare a Citywide Active Transportation Plan. The Professional Services
Agreement authorizes Mark Thomas and Company, Inc. to provide those transportation planning
services necessary to develop a Citywide Active Transportation Plan, which includes updates to the
City’s Bikeways Master Plan.

3. RECOMMENDED ACTION
Approve the agreement with Mark Thomas and Company, Inc. in the total amount of $384,781
representing the cost of transportation planning services of $349,781, plus a $35,000 contingency;
and authorize the Mayor and the City Clerk to execute on behalf of the City.

4. FISCAL IMPACT
The expense for this agreement is $349,781 and will be funded through Transportation System
(TSIP) (287) and Reimbursable Capital Projects (550) respectively:
287-5703-87101-255090 Citywide Active Transportation Plan $41,973.72

550-5703-87101-255090 Citywide Active Transportation Plan $307,807.28

5. STRATEGIC PLAN GOALS
Goal 5: Improve Infrastructure, Mobility, and Technology

Objective 5.6: Develop an Active Transportation Plan

6. DISCUSSION AND BACKGROUND
Background:

In December 2022, the Orange County Transportation Authority (OCTA) Board of Directors allocated
up to $55 million for future Complete Streets project call, utilizing federal Surface Transportation
Block Grant Program (STBG) and Congestion Mitigation Air Quality (CMAQ) funds. The Orange
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Block Grant Program (STBG) and Congestion Mitigation Air Quality (CMAQ) funds. The Orange
County Complete Streets Program (OCCSP) was developed to align with the Southern California
Association of Governments (SCAG) project selection process for STBG/CMAQ funds
apportionment. In February 2024, as part of the OCCSP, OCTA awarded federal funds to the City of
Orange to develop a Citywide Active Transportation Plan (ATP), including updating the City’s
Bikeways Master Plan.

Procurement:

City staff issued a request for proposals (RFP) for transportation planning services related to the
project on July 31, 2025, with a submittal deadline of August 28, 2025. Six consultants submitted
their proposals for consideration, all demonstrating qualifying experience.

A three-member selection committee was assembled to evaluate the consultants’ proposals based on
the following criteria:

· Responsiveness to the RFP format

· Project Understanding and Approach

· Relevant Experience, Qualifications, and References

· Project Team

· Insurance Coverage and DBE Compliance

· Project Schedule

· Cost

After evaluation of the six proposals, the selection committee ranked Mark Thomas and Company,
Inc. (Mark Thomas) as the top firm.

The ATP will serve as a roadmap for identifying and prioritizing pedestrian and bicyclist safety
improvements. Its development will be informed by public engagement and an analysis of existing
safety and socioeconomic data to ensure targeted improvements in high-need areas.

Developing an ATP for the City will involve community outreach and engagement. Mark Thomas
proposed a detailed community outreach effort which included online surveys, interactive community
workshops, pop-up booths at community events, and project updates on the City’s website and social
media. Additionally, Mark Thomas consistently demonstrated their experience developing federally
funded active transportation plans for other cities. With their extensive experience, the committee
determined the Mark Thomas team would be best suited to support the City in administering the
project and developing the Citywide Active Transportation Plan.

If approved, the awarded agreement amount would be $349,781, plus a contingency of $35,000,
totaling $384,781. Mark Thomas’ cost proposal falls within the project’s estimates for transportation
planning services, which include project management and administration, data collection, needs
assessment through community engagement and stakeholder meetings, California Environmental
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Quality Act (CEQA) review and exemption, and a complete Active Transportation Plan.

7. ATTACHMENTS
· Professional Services Agreement

City of Orange Printed on 10/23/2025Page 3 of 3

powered by Legistar™ 24

http://www.legistar.com/


Agenda Item

Orange City Council

Item #: 3.3. 10/28/2025 File #: 25-0570

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Christopher Cash, Public Works Director

1. SUBJECT
Agreement with Mark Thomas and Company, Inc. for transportation planning services to develop a
Citywide Active Transportation Plan.

2. SUMMARY
The Orange County Transportation Authority awarded the City Surface Transportation Block Grant
Program funds to prepare a Citywide Active Transportation Plan. The Professional Services
Agreement authorizes Mark Thomas and Company, Inc. to provide those transportation planning
services necessary to develop a Citywide Active Transportation Plan, which includes updates to the
City’s Bikeways Master Plan.

3. RECOMMENDED ACTION
Approve the agreement with Mark Thomas and Company, Inc. in the total amount of $384,781
representing the cost of transportation planning services of $349,781, plus a $35,000 contingency;
and authorize the Mayor and the City Clerk to execute on behalf of the City.

4. FISCAL IMPACT
The expense for this agreement is $349,781 and will be funded through Transportation System
(TSIP) (287) and Reimbursable Capital Projects (550) respectively:
287-5703-87101-255090 Citywide Active Transportation Plan $41,973.72

550-5703-87101-255090 Citywide Active Transportation Plan $307,807.28

5. STRATEGIC PLAN GOALS
Goal 5: Improve Infrastructure, Mobility, and Technology

Objective 5.6: Develop an Active Transportation Plan

6. DISCUSSION AND BACKGROUND
Background:

In December 2022, the Orange County Transportation Authority (OCTA) Board of Directors allocated
up to $55 million for future Complete Streets project call, utilizing federal Surface Transportation
Block Grant Program (STBG) and Congestion Mitigation Air Quality (CMAQ) funds. The Orange
City of Orange Printed on 10/23/2025Page 1 of 3

powered by Legistar™ 25

http://www.legistar.com/


Item #: 3.3. 10/28/2025 File #: 25-0570

Block Grant Program (STBG) and Congestion Mitigation Air Quality (CMAQ) funds. The Orange
County Complete Streets Program (OCCSP) was developed to align with the Southern California
Association of Governments (SCAG) project selection process for STBG/CMAQ funds
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Quality Act (CEQA) review and exemption, and a complete Active Transportation Plan.
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PROFESSIONAL SERVICES AGREEMENT 

[Traffic Engineering Services – Citywide Active Transportation Plan] 

 

 

 THIS PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is made at 

Orange, California, on this _____ day of ________________, 2025 (the “Effective Date”) by and 

between the CITY OF ORANGE, a municipal corporation (“City”), and MARK THOMAS & 

COMPANY, INC., a California corporation (“Contractor”), who agree as follows: 

 

 1. Services.  Subject to the terms and conditions set forth in this Agreement, 

Contractor shall provide to the reasonable satisfaction of City the services set forth in Exhibit “A,” 

which is attached hereto and incorporated herein by reference.  As a material inducement to City 

to enter into this Agreement, Contractor represents and warrants that it has thoroughly investigated 

and considered the scope of services and fully understands the difficulties and restrictions in 

performing the work.  The services which are the subject of this Agreement are not in the usual 

course of City’s business and City relies on Contractor’s representation that it is independently 

engaged in the business of providing such services and is experienced in performing the work.  

Contractor shall perform all services in a manner reasonably satisfactory to City and in a manner 

in conformance with the standards of quality normally observed by an entity provided such 

services to a municipal agency.  All services provided shall conform to all federal, state and local 

laws, rules and regulations and to the best professional standards and practices.  The terms and 

conditions set forth in this Agreement shall control over any terms and conditions in Exhibit "A" 

to the contrary.  In addition, Contractor must adhere to the Mandatory Fiscal Federal Provisions 

and other Provisions as outlined in Exhibit “B”.  

 

 Larry Tay, City Traffic Engineer (“City’s Project Manager”), shall be the person to whom 

Contractor will report for the performance of services hereunder.  It is understood that Contractor’s 

performance hereunder shall be under the supervision of City’s Project Manager (or his/her 

designee), that Contractor shall coordinate its services hereunder with City’s Project Manager to 

the extent required by City’s Project Manager, and that all performances required hereunder by 

Contractor shall be performed to the satisfaction of City’s Project Manager and the City Manager. 

 

 2. Compensation and Fees. 

 

  a. Contractor's total compensation for all services performed under this 

Agreement, shall not exceed THREE HUNDRED FORTY-NINE THOUSAND SEVEN 

HUNDRED EIGHTY-ONE DOLLARS and 00/100 ($349,781.00) without the prior written 

authorization of City. 

 

  b. The above compensation shall include all costs, including, but not limited 

to, all clerical, administrative, overhead, insurance, reproduction, telephone, travel, auto rental, 

subsistence and all related expenses. 

 

 c. In addition to the scheduled services to be performed by the Contractor, the 

parties recognize that additional, unforeseen work and services may be required by City’s Project 

Manager.  In anticipation of such contingencies, the sum of THIRTY-FIVE THOUSAND 
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DOLLARS and 00/100 ($35,000.00) has been added to the total compensation of this Agreement.  

City’s Project Manager may approve the additional work and the actual costs incurred by the 

Contractor in performance of additional work or services in accordance with such amount as City’s 

Project Manager and the Contractor may agree upon in advance.  Said additional work or services 

and the amount of compensation therefor, up to the amount of the authorized contingency, shall 

be memorialized in the form of an Amendment to Agreement approved by the City Manager on a 

form acceptable to the City Attorney.  The Contractor agrees to perform only that work or those 

services that are specifically requested by the City’s Project Manager.  Any and all additional work 

and services performed under this Agreement shall be completed in such sequence as to assure 

their completion as expeditiously as is consistent with professional skill and care in accordance 

with a cost estimate or proposal submitted to and approved by City’s Project Manager prior to the 

commencement of such services. 

 

 d. The total amount of compensation under this Agreement, including 

contingencies, shall not exceed THREE HUNDRED EIGHTY-FOUR THOUSAND SEVEN 

HUNDRED EIGHTY-ONE DOLLARS and 00/100 ($384,781.00). 

 

 3. Payment. 

 

  a. As scheduled services are completed, Contractor shall submit to City an 

invoice for the services completed, authorized expenses and authorized extra work actually 

performed or incurred. 

 

  b. All such invoices shall state the basis for the amount invoiced, including 

services completed, the number of hours spent and any extra work performed. 

 

  c.  City will pay Contractor the amount invoiced within thirty (30) days, but 

may withhold 10% of any invoice until all work is completed, which sum shall be paid within 

thirty (30) days of completion of the work and receipt of all deliverables 

 

  d. Payment shall constitute payment in full for all services, authorized costs 

and authorized extra work covered by that invoice. 

 

 4. Change Orders.  No payment for extra services caused by a change in the scope 

or complexity of work, or for any other reason, shall be made unless and until such extra services 

and a price therefor have been previously authorized in writing and approved by City as an 

amendment to this Agreement.  City’s Project Manager is authorized to approve a reduction in the 

services to be performed and compensation therefor.  All amendments shall set forth the changes 

of work, extension of time, and/or adjustment of the compensation to be paid by City to Contractor 

and shall be signed by the City’s Project Manager, City Manager or City Council, as applicable. 

 

 5. Licenses.  Contractor represents that it and any subcontractors it may engage, 

possess any and all licenses which are required under state or federal law to perform the work 

contemplated by this Agreement and that Contractor and its subcontractors shall maintain all 

appropriate licenses, including a City of Orange business license, at its cost, during the 

performance of this Agreement. 
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 6. Independent Contractor.  At all times during the term of this Agreement, 

Contractor shall be an independent contractor and not an employee of City.  City shall have the 

right to control Contractor only insofar as the result of Contractor's services rendered pursuant to 

this Agreement.  City shall not have the right to control the means by which Contractor 

accomplishes services rendered pursuant to this Agreement.  Contractor shall, at its sole cost and 

expense, furnish all facilities, materials and equipment which may be required for furnishing 

services pursuant to this Agreement.  Contractor shall be solely responsible for, and shall 

indemnify, defend and save City harmless from all matters relating to the payment of its 

subcontractors, agents and employees, including compliance with social security withholding and 

all other wages, salaries, benefits, taxes, exactions, and regulations of any nature whatsoever.  

Contractor acknowledges that it and any subcontractors, agents or employees employed by 

Contractor shall not, under any circumstances, be considered employees of City, and that they shall 

not be entitled to any of the benefits or rights afforded employees of City, including, but not limited 

to, sick leave, vacation leave, holiday pay, Public Employees Retirement System benefits, or 

health, life, dental, long-term disability or workers' compensation insurance benefits. 

 

 7. Contractor Not Agent.  Except as City may specify in writing, Contractor shall 

have no authority, express or implied, to act on behalf of City in any capacity whatsoever as an 

agent.  Contractor shall have no authority, express or implied, to bind City to any obligation 

whatsoever. 

 

 8. Designated Persons.  Only those qualified persons authorized by City’s Project 

Manager, or as designated in Exhibit “A,” shall perform work provided for under this Agreement.  

It is understood by the parties that clerical and other nonprofessional work may be performed by 

persons other than those designated. 

 

 9. Assignment or Subcontracting.  No assignment or subcontracting by Contractor 

of any part of this Agreement or of funds to be received under this Agreement shall be of any force 

or effect unless the assignment has the prior written approval of City.  City may terminate this 

Agreement rather than accept any proposed assignment or subcontracting.  Such assignment or 

subcontracting may be approved by the City Manager or his/her designee. 

 

10. Time of Completion.  Except as otherwise specified in Exhibit “A,” Contractor 

shall commence the work provided for in this Agreement within five (5) days of the Effective Date 

of this Agreement and diligently prosecute completion of the work in accordance with the time 

period set forth in Exhibit “A” hereto or as otherwise agreed to by and between the representatives 

of the parties. 

 

 11. Time Is of the Essence.  Time is of the essence in this Agreement.  Contractor shall 

do all things necessary and incidental to the prosecution of Contractor's work. 

 

 12. Reserved. 

 

 13. Delays and Extensions of Time.  Contractor's sole remedy for delays outside its 

control, other than those delays caused by City, shall be an extension of time.  No matter what the 
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cause of the delay, Contractor must document any delay and request an extension of time in writing 

at the time of the delay to the satisfaction of City.  Any extensions granted shall be limited to the 

length of the delay outside Contractor’s control.  If Contractor believes that delays caused by City 

will cause it to incur additional costs, it must specify, in writing, why the delay has caused 

additional costs to be incurred and the exact amount of such cost at the time the delay occurs.  No 

additional costs can be paid that exceed the not to exceed amount stated in Section 2.a, above, 

absent a written amendment to this Agreement. 

 

 14. Products of Contractor.  The documents, studies, evaluations, assessments, 

reports, plans, citations, materials, manuals, technical data, logs, files, designs and other products 

produced or provided by Contractor for this Agreement shall become the property of City upon 

receipt.  Contractor shall deliver all such products to City prior to payment for same.  City may 

use, reuse or otherwise utilize such products without restriction.  

 

 15. Equal Employment Opportunity.  During the performance of this Agreement, 

Contractor agrees as follows: 

 

 a. Contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, national origin, mental or physical disability, or 

any other basis prohibited by applicable law.  Contractor shall ensure that applicants are employed, 

and that employees are treated during employment, without regard to their race, color, religion, 

sex, national origin, mental or physical disability, or any other basis prohibited by applicable law.  

Such actions shall include, but not be limited to the following:  employment, upgrading, demotion 

or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms 

of compensation and selection for training, including apprenticeship.  Contractor agrees to post in 

conspicuous places, available to employees and applicants for employment, a notice setting forth 

provisions of this non-discrimination clause. 

 

 b. Contractor shall, in all solicitations and advertisements for employees 

placed by, or on behalf of Contractor, state that all qualified applicants will receive consideration 

for employment without regard to race, color, religion, sex, national origin, mental or physical 

disability, or any other basis prohibited by applicable law. 

 

 c. Contractor shall cause the foregoing paragraphs (a) and (b) to be inserted in 

all subcontracts for any work covered by this Agreement, provided that the foregoing provisions 

shall not apply to subcontracts for standard commercial supplies or raw materials. 

 

 16. Conflicts of Interest.  Contractor agrees that it shall not make, participate in the 

making, or in any way attempt to use its position as a consultant to influence any decision of City 

in which Contractor knows or has reason to know that Contractor, its officers, partners, or 

employees have a financial interest as defined in Section 87103 of the Government Code.  

Contractor further agrees that it shall not be eligible to work as the design/build firm for the project 

that is the subject of this Agreement. 

 

  

31



5 

17. Indemnity. 

 

a. To the fullest extent permitted by law, Contractor agrees to indemnify, 

defend and hold City, its City Council and each member thereof, and the officers, officials, agents 

and employees of City (collectively the “Indemnitees”) entirely harmless from all liability arising 

out of: 

 

(1) Any and all claims under workers’ compensation acts and other 

employee benefit acts with respect to Contractor’s employees or Contractor’s subcontractor’s 

employees arising out of Contractor’s work under this Agreement, including any and all claims 

under any law pertaining to Contractor or its employees’ status as an independent contractor and 

any and all claims under Labor Code section 1720 related to the payment of prevailing wages for 

public works projects; and 

 

(2) Any claim, loss, injury to or death of persons or damage to property 

caused by any act, neglect, default, or omission of Contractor, or person, firm or corporation 

employed by Contractor, either directly or by independent contract, including all damages due to 

loss or theft sustained by any person, firm or corporation including the Indemnitees, or any of 

them, arising out of, or in any way connected with the work or services which are the subject of 

this Agreement, including injury or damage either on or off City’s property; but not for any loss, 

injury, death or damage caused by the active negligence or willful misconduct of City.  Contractor, 

at its own expense, cost and risk, shall indemnify any and all claims, actions, suits or other 

proceedings that may be brought or instituted against the Indemnitees on any such claim or liability 

covered by this subparagraph, and shall pay or satisfy any judgment that may be rendered against 

the Indemnitees, or any of them, in any action, suit or other proceedings as a result of coverage 

under this subparagraph. 

 

b. To the fullest extent permitted by law, and as limited by California Civil 

Code 2782.8, Contractor agrees to indemnify and hold Indemnitees harmless from all liability 

arising out of any claim, loss, injury to or death of persons or damage to property to the extent 

caused by its negligent professional act or omission in the performance of professional services 

pursuant to this Agreement.   

 

c. Except for the Indemnitees, the indemnifications provided in this 

Agreement shall not be construed to extend any third party indemnification rights of any kind to 

any person or entity which is not a signatory to this Agreement. 

 

d. The indemnities set forth in this section shall survive any closing, 

rescission, or termination of this Agreement, and shall continue to be binding and in full force and 

effect in perpetuity with respect to Contractor and its successors. 

 

 18. Insurance. 

 

  a. Contractor shall carry workers’ compensation insurance as required by law 

for the protection of its employees during the progress of the work.  Contractor understands that it 
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is an independent contractor and not entitled to any workers’ compensation benefits under any 

City program. 

 

 b. Contractor shall maintain during the life of this Agreement the following 

minimum amount of comprehensive general liability insurance or commercial general liability 

insurance: the greater of (1) Two Million Dollars ($2,000,000) per occurrence; or (2) all the 

insurance coverage and/or limits carried by or available to Contractor.  Said insurance shall cover 

bodily injury, death and property damage and be written on an occurrence basis. 

 

 c. Contractor shall maintain during the life of this Agreement, the following 

minimum amount of automotive liability insurance: the greater of (1) a combined single limit of 

Two Million Dollars ($2,000,000); or (2) all the insurance coverage and/or limits carried by or 

available to Contractor.  Said insurance shall cover bodily injury, death and property damage for 

all owned, non-owned and hired vehicles and be written on an occurrence basis. 

 

 d. Any insurance proceeds in excess of or broader than the minimum required 

coverage and/or minimum required limits which are applicable to a given loss shall be available 

to City.  No representation is made that the minimum insurance requirements of this Agreement 

are sufficient to cover the obligations of Contractor under this Agreement. 

 

 e. Each policy of general liability and automotive liability shall provide that 

City, its officers, officials, agents, and employees are declared to be additional insureds under the 

terms of the policy, but only with respect to the work performed by Contractor under this 

Agreement.  A policy endorsement to that effect shall be provided to City along with the certificate 

of insurance.  In lieu of an endorsement, City will accept a copy of the policy(ies) which evidences 

that City is an additional insured as a contracting party.  The minimum coverage required by 

Subsection 18.b and c, above, shall apply to City as an additional insured.  Any umbrella liability 

insurance that is provided as part of the general or automobile liability minimums set forth below 

shall be maintained for the duration of the Agreement. 

 

 f. Contractor shall maintain during the life of this Agreement professional 

liability insurance covering errors and omissions arising out of the performance of this Agreement 

with a minimum limit of Two Million Dollars ($2,000,000) per claim.  Contractor agrees to keep 

such policy in force and effect for at least five (5) years from the date of completion of this 

Agreement.  

 

 g. The insurance policies maintained by Contractor shall be primary insurance 

and no insurance held or owned by City shall be called upon to cover any loss under the policy.  

Contractor will determine its own needs in procurement of insurance to cover liabilities other than 

as stated above. 

 

 h. Before Contractor performs any work or prepares or delivers any materials, 

Contractor shall furnish certificates of insurance and endorsements, as required by City, 

evidencing the aforementioned minimum insurance coverages on forms acceptable to City, which 

shall provide that the insurance in force will not be canceled or allowed to lapse without at least 

ten (10) days’ prior written notice to City. 
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 i. Except for professional liability insurance coverage that may be required by 

this Agreement, all insurance maintained by Contractor shall be issued by companies admitted to 

conduct the pertinent line of insurance business in California and having a rating of Grade A or 

better and Class VII or better by the latest edition of Best Key Rating Guide.  In the case of 

professional liability insurance coverage, such coverage shall be issued by companies either 

licensed or admitted to conduct business in California so long as such insurer possesses the 

aforementioned Best rating. 

 

  j Contractor shall immediately notify City if any required insurance lapses or 

is otherwise modified and cease performance of this Agreement unless otherwise directed by City.  

In such a case, City may procure insurance or self-insure the risk and charge Contractor for such 

costs and any and all damages resulting therefrom, by way of set-off from any sums owed 

Contractor. 

 

  k. Contractor agrees that in the event of loss due to any of the perils for which 

it has agreed to provide insurance, Contractor shall look solely to its insurance for recovery.  

Contractor hereby grants to City, on behalf of any insurer providing insurance to either Contractor 

or City with respect to the services of Contractor herein, a waiver of any right to subrogation which 

any such insurer may acquire against City by virtue of the payment of any loss under such 

insurance. 

 

l. Contractor shall include all subcontractors, if any, as insureds under its 

policies or shall furnish separate certificates and endorsements for each subcontractor to City for 

review and approval.  All coverages for subcontractors shall be subject to all of the requirements 

stated herein. 

 

 19. Termination.  City may for any reason terminate this Agreement by giving 

Contractor not less than five (5) days’ written notice of intent to terminate.  Upon receipt of such 

notice, Contractor shall immediately cease work, unless the notice from City provides otherwise.  

Upon the termination of this Agreement, City shall pay Contractor for services satisfactorily 

provided and all allowable reimbursements incurred to the date of termination in compliance with 

this Agreement, unless termination by City shall be for cause, in which event City may withhold 

any disputed compensation.  City shall not be liable for any claim of lost profits. 

 

 20. Maintenance and Inspection of Records.  In accordance with generally accepted 

accounting principles, Contractor and its subcontractors shall maintain reasonably full and 

complete books, documents, papers, accounting records, and other information (collectively, the 

“records”) pertaining to the costs of and completion of services performed under this Agreement.  

City and its authorized representatives shall have access to and the right to audit and reproduce 

any of Contractor's records regarding the services provided under this Agreement.  Contractor shall 

maintain all such records for a period of at least three (3) years after termination or completion of 

this Agreement.  Contractor agrees to make available all such records for inspection or audit at its 

offices during normal business hours and upon three (3) days’ notice from City, and copies thereof 

shall be furnished if requested. 
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21. Compliance with all Laws/Immigration Laws. 

 

a. Contractor shall be knowledgeable of and comply with all local, state and 

federal laws which may apply to the performance of this Agreement. 

 

 b. If the work provided for in this Agreement constitutes a “public works,” as 

that term is defined in Section 1720 of the California Labor Code, for which prevailing wages must 

be paid, to the extent Contractor’s employees will perform any work that falls within any of the 

classifications for which the Department of Labor Relations of the State of California promulgates 

prevailing wage determinations, Contractor hereby agrees that it, and any subcontractor under it, 

shall pay not less than the specified prevailing rates of wages to all such workers.  The general 

prevailing wage determinations for crafts can be located on the website of the Department of 

Industrial Relations (www.dir.ca.gov/DLSR).  Additionally, to perform work under this 

Agreement, Contractor must meet all State registration requirements and criteria, including project 

compliance monitoring. 

 

c. Contractor represents and warrants that Contractor: 

 

(1) Has complied and shall at all times during the term of this 

Agreement comply, in all respects, with all immigration laws, regulations, statutes, rules, codes, 

and orders, including, without limitation, the Immigration Reform and Control Act of 1986 

(IRCA); and  

 

(2) Has not and will not knowingly employ any individual to perform 

services under this Agreement who is ineligible to work in the United States or under the terms of 

this Agreement; and  

 

(3) Has properly maintained, and shall at all times during the term of 

this Agreement properly maintain, all related employment documentation records including, 

without limitation, the completion and maintenance of the Form I-9 for each of Contractor’s 

employees; and  

 

(4) Has responded, and shall at all times during the term of this 

Agreement respond, in a timely fashion to any government inspection requests relating to 

immigration law compliance and/or Form I-9 compliance and/or worksite enforcement by the 

Department of Homeland Security, the Department of Labor, or the Social Security 

Administration.  

 

d. Contractor shall require all subcontractors or subconsultants to make the 

same representations and warranties as set forth in Subsection 21.c. 

 

e. Contractor shall, upon request of City, provide a list of all employees 

working under this Agreement and shall provide, to the reasonable satisfaction of City, verification 

that all such employees are eligible to work in the United States.  All costs associated with such 

verification shall be borne by Contractor.  Once such request has been made, Contractor may not 

35

https://protect.checkpoint.com/v2/r01/___http://www.dir.ca.gov/IQXW___.YzJ1OmNpdHlvZm9yYW5nZTpjOm86MTk4YzE0OGUwNDAzYWIyMWQ1M2M3NGE2ZTU5NDg4Nzc6NzowMzY4OmMzMTVkYjYwY2IxM2I3ZmQ3NzA1NzVlNTJjOTZlNzE4NzJjNzljZDIxNGQwMmFkOWNlMDhlMDFhYjVkYjE0ZDk6cDpUOlQ


9 

change employees working under this Agreement without written notice to City, accompanied by 

the verification required herein for such employees. 

 

f. Contractor shall require all subcontractors or sub-consultants to make the 

same verification as set forth in Subsection 21.e. 

 

g. If Contractor or subcontractor knowingly employs an employee providing 

work under this Agreement who is not authorized to work in the United States, and/or fails to 

follow federal laws to determine the status of such employee, that shall constitute a material breach 

of this Agreement and may be cause for immediate termination of this Agreement by City. 

 

h. Contractor agrees to indemnify and hold City, its officers, officials, agents 

and employees harmless for, of and from any loss, including but not limited to fines, penalties and 

corrective measures City may sustain by reason of Contractor's failure to comply with said laws, 

rules and regulations in connection with the performance of this Agreement. 

 

 22. Governing Law and Venue.  This Agreement shall be construed in accordance 

with and governed by the laws of the State of California and Contractor agrees to submit to the 

jurisdiction of California courts.  Venue for any dispute arising under this Agreement shall be in 

Orange County, California. 

 

23. Integration.  This Agreement constitutes the entire agreement of the parties.  No 

other agreement, oral or written, pertaining to the work to be performed under this Agreement shall 

be of any force or effect unless it is in writing and signed by both parties.  Any work performed 

which is inconsistent with or in violation of the provisions of this Agreement shall not be 

compensated. 

 

 24. Notice.  Except as otherwise provided herein, all notices required under this 

Agreement shall be in writing and delivered personally, by e-mail, or by first class U.S. mail, 

postage prepaid, to each party at the address listed below.  Either party may change the notice 

address by notifying the other party in writing.  Notices shall be deemed received upon receipt of 

same or within three (3) days of deposit in the U.S. Mail, whichever is earlier.  Notices sent by e-

mail shall be deemed received on the date of the e-mail transmission. 

 

 “CONTRACTOR”     “CITY” 

 

Mark Thomas & Company, Inc.   City of Orange 

3200 El Camino Real, Suite 290   300 E. Chapman Avenue 

Irvine, CA  92602     Orange, CA  92866-1591 

Attn.:  Zach Siviglia     Attn.:  Larry Tay 

 

Telephone:  (916) 390-5131    Telephone:  (714) 744-5525 

E-Mail:  Zsiviglia@markthomas.com  E-Mail:  ltay@cityoforange.org 

 

 25. Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one and the same 
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EXHIBIT “A” 

 

SCOPE OF SERVICES 

 

[Beneath this sheet.] 
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REQUEST FOR PROPOSAL NO. 25-26.03 

 

FOR 

 

CITY OF ORANGE  

 

CITYWIDE ACTIVE TRANSPORTATION PLAN 

HSIPL-5073(098); CIP#30247 

 
 
 

 
 
 

Public Works 

 

Issue Date 

Thursday, July 31, 2025 

 

Response Due Date/Time 

Thursday, August 28, 2025 by 2:00 PM PT 

 

 

 

CAUTION 

 

THIS DOCUMENT MUST REMAIN INTACT 

39



 

Page 17 of 58 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION III 
 

SCOPE OF WORK 
 

RFP NO. 25-26.03 
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SECTION III: SCOPE OF WORK 
 

The Active Transportation Plan (ATP) will update the existing Orange Bike Master Plan and outline concepts for 

high-priority projects aimed at improving walking and biking conditions. It will analyze socioeconomic, public 

health, and crash data to identify high-need areas, using technical analysis and extensive community 

engagement—particularly with disadvantaged groups—to shape recommendations. 

 

The plan will serve as a strategic roadmap for identifying, prioritizing, and implementing pedestrian and bicyclist 

safety improvements within the City. It will also include non-infrastructure strategies focused on equity, 

engagement, evaluation, encouragement, and education. Based on these recommendations, the City will prioritize 

enhancements and develop conceptual cost estimates for implementation. 

 

Designed as a living document, the plan will remain adaptable to evolving needs, ensuring that proposed projects 

align with future funding opportunities. 
 

TASK A – PROJECT MANAGEMENT AND ADMINISTRATION: 
 

Project management will be ongoing throughout the duration of the project. This task includes day-to-day project 

management, such as meetings, progress reports, tracking of schedules, invoicing, meeting minutes and agendas, 

and overall administration of the project.  

 

(A.1) Kick-off Meeting - Consultant will attend and lead a project kick-off meeting with key City staff to initiate 

the project. At this meeting, the project team will discuss any modifications to the scope of work and budget, as 

well as determine immediate next steps for the project. 

 

(A.2) Project Management & Monthly Reports - Consultant shall be responsible for providing all contract 

management throughout project development. Consultant will conduct and lead monthly progress meetings with 

the City team to provide updates on work activity and milestones and to discuss upcoming deliverables. Agendas, 

meeting minutes, notes, and action items will be prepared and distributed in a timely manner. Written progress 

reports will be submitted monthly to the City’s Project Manager. All DBE forms and reporting as required by 

Caltrans LAPM, including Exhibits 17-F and 17-D.  

 

(A.3) Project Schedule – Consultant shall establish a project schedule to include: 

• A detailed schedule for all tasks identified in the scope of work 

• Submittal milestones and City review periods 

• Consultant shall update project schedule on a monthly basis 

 

 

Task Deliverables 

A.1 Kick-off Meeting Agenda, & Meeting Notes 

A.2 
Monthly Status Reports, Project Meetings, Agendas, Associated Meeting Notes & Invoices, 
DBE forms and required reporting 

A.3 Project Schedule with outlined task and milestones 

 

TASK B – EXISTING CONDITIONS: 
 

The consultant shall collect and analyze relevant data, plans, and policies to establish the existing conditions in 

the City of Orange for active transportation. This task will have several stages: Data Collection, Existing 

Conditions Mapping, Data Analysis, Development of a Key Location Report, and Review of the City’s Existing 

Bike Master Plan.  
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(B.1) Data Collection – Consultant will conduct data collection to identify the existing modes of active 

transportation throughout the City along with pedestrian and bicyclist volumes, and Level of Traffic Stress (LTS) 

bikeway analysis. They will compile traffic, speed, public health, and socioeconomic data, also compile a list of 

future plans/improvements related to pedestrian or bicycle facilities. Consultant will conduct and report an inventory 

of on-street & off-street bike and pedestrian facilities, noting the general condition of the facilities including 

signage, as well as gaps and physical constraints. City staff will work with the Consultant to determine the data 

source and the time period of data to be utilized for the safety data evaluation.  

 

(B.2) Collision Data –  Consultant will compile data on the number and location of collisions resulting in serious 

injuries or fatalities suffered by bicyclists and pedestrians in the City, both in absolute numbers and as a  

percentage of all collisions and injuries Citywide. The Consultant shall do an in-depth analysis of collision data to 

identify collision factors and appropriate countermeasures. The Consultant will work with the City to create a "hot  

spot" analysis, or High Injury Network, to identify locations with high rates of bicycle and pedestrian collisions.   

 

(B.3) Existing Conditions Mapping & Modeling – Develop mapping of existing bicycle, pedestrian, and trail 

facilities. Provide maps of key items such as land use data, collision analysis with high rates of bicycle and 

pedestrian collisions, LTS bikeway analysis, and the existing City’s Bike Master Plan. Consultant will provide maps 

of equity related data which may include income, public health, and socioeconomic factors. Development of maps 

and figures that show existing conditions as gathered through the data collection. Data from Task B.1 and B.2 

should be provided in graphics whenever possible, and each topic area should include a fact sheet that can be used 

for future outreach for implementation of projects and programs.  

 

(B.4) Analysis Report with Key Locations – Consultant will develop an existing conditions report, which will 

include an overview of ongoing and future projects, along with a summary memo. This report will be incorporated 

into the Final Plan, providing a comprehensive summary of all data and analysis gathered in Task B, with the Maps 

incorporated into the report.  
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Task Deliverables 

B.1 

• Vehicle, pedestrian, and bicyclist volume counts Citywide   

• List of existing modes of active transportation throughout the City  

• List of future plans/improvements related to bike or pedestrian facilities in the City of Orange and 
bordering Cities 

• LTS bikeway analysis  for existing bike lanes and routes Citywide  

• All data, reports, surveys, etc. related to the gathering of public health, and socioeconomic data 

B.2 

• Collision history for pedestrian or bicyclist related accidents Citywide 

• Collision history for the same segment as where the pedestrian or bicyclist accident occurred but for 
vehicle accidents without a pedestrian or bicyclist involved Citywide 

• Table for street segments outlining bicyclist or pedestrian related collisions, the vehicle related 
collisions, the severity suffered by the bicyclist or pedestrian, the collision factor, some 
countermeasures, and the percentage of pedestrian/bike collisions compared to total collisions.  

• A list of “hot spot” locations throughout the City with high rates of bicycle and pedestrian collisions  

B.3 

• Develop a map that shows existing modes of active transportation throughout the City including 
bicycle, pedestrian, and trail facilities 

• Develop a map of equity related data 

• Map of bicycle & pedestrian collision data showing “Hot Spots” or High Injury Analysis with Collision 
Factor 

• Level of Traffic Stress Map 

• Map showing key locations throughout the City  

B.4 • Existing Conditions Report   

 

 

TASK C – NEEDS ASSESSMENT: 
 

This task plays a vital role in developing the City’s Active Transportation Plan by identifying community needs 

and guiding improvements to enhance the City's active transportation network. The consultant shall prepare a 

preliminary assessment that will be used as a starting talking point for community and stakeholder outreach 

events. Community outreach events and stakeholder meetings will be organized and finalized in coordination with 

City of Orange staff to ensure alignment with project goals. A summary memorandum outlining all findings, 

recommendations, community input, and feedback will be prepared and submitted to the City.  

 

(C.1) Preliminary Assessment – Consultant will develop an understanding of biking and walking needs in the City 

to prompt discussion and elicit responses from community and stakeholders. Analysis will include types of 

pedestrian improvements appropriate to the context of the City, potential on-street bike corridors to connect key 

destination and bordering City bike routes, proposed improvements resulting from the City Bike Master Plan, 

Wayfinding signage, and Educational programs. Recommendations for programs will round out the subtask, 

providing guidance to build on existing non-infrastructure efforts to educate, encourage, engage, and evaluate active 

transportation in the City of Orange. 

 

(C.2) Community Outreach / Workshops – The consultant will provide a presentation of the key findings of the 

preliminary assessment and Task B and engage participants using a variety of tools to elicit input on need, including 

a PowerPoint Presentation, maps, figures, and discussion stations. The consultant and City staff will work together 
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to facilitate a series of meetings, outreach, and pop-up events throughout the community to engage the residents in 

an open discussion about active transportation. This will include, but is not limited to  
 

• Online surveys and a mapping system that shows existing and potential future improvements for public 

input from the community. 

• Providing up-to-date content of the project to a list of interested individuals and on the City’s website with 

a feedback response option. 

• Social media, surveys, or web-based platforms for obtaining input from a broader spectrum of the 

community and to engage participants in dynamic outreach opportunities.   

• Host three (3) workshops throughout the community with interactive and creative ways to receive 

input/feedback. 

• Host four (4) pop-up booth presence at established community events or high activity locations within the 

City. 

 

Consultant should consider low-tech and virtual options, ensuring promotion for these events to 

disadvantage/underserved community members for participation. Consultant shall ensure that relevant language 

translations are available for all material, events, presentations, announcements, and workshops. Consultant shall 

evaluate the methods and opportunities to engage with disadvantage community members through social, religious, 

and advocacy activities such as food banks or other social support systems.  

 

(C.3) Stakeholder Engagement – Conduct focus meetings with key community stakeholders—including medical 

centers such as St. Joseph Hospital, UC Irvine Health, and the Orange County Health Care Agency, major 

employers, and Chapman University—to present preliminary assessment findings, share community feedback, and 

collect their insights. These discussions will help identify high-need areas within the community and foster 

collaboration on solutions to address the community’s needs.  

(C.4) Summary Memorandum – The consultant will prepare a memorandum summarizing the results of the 

needs analysis, incorporating all feedback from public and stakeholder meetings. This document will highlight 

key findings related to walking and biking needs within the City, addressing both physical and non-physical 

challenges, as well as opportunities for improvement. 

The consultant will assess current and future needs for bicyclists and pedestrians while analyzing trends in 

population growth, land use changes, and transportation demands. The findings summary will be developed in 

alignment with industry best practices and will identify needs, barriers, and gaps based on insights gathered 

through community engagement and public outreach. This memorandum will be incorporated as a chapter in the 

Draft and Final ATP. 

Task Deliverables 

C.1 • Report of Preliminary Assessment & figures, maps, tables, and graphs associated with the report 

C.2 
• Presentation, Agendas, Notes, and Summary of all public outreach events 

• Community feedback as given in the events, pop-ups, or online 

• All figures, maps, tables, and graphs associated with the events 

C.3 
• Presentation, Agendas, Notes, Summary of all stakeholder meetings 

• All figures, maps, tables, and graphs associated with the meetings 

C.4 • Summary report of key findings from the public and stakeholder’s events and meetings.  
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TASK D – DRAFT OF CITYWIDE ACTIVE TRANSPORTATION PLAN: 
 

The consultant will develop an Administrative Draft Plan that consolidates findings, analysis, and concepts from 

previous tasks while documenting public outreach efforts and outcomes. This draft will also incorporate 

implementation strategies, outlining next steps, funding sources, project phasing, and potential partnerships to 

support execution. 
 

(D.1) Draft Active Transportation Plan – Consultant will prepare an initial draft of the ATP to serve as an 

administrative version for City staff to review.  There will be a minimum of three report submittals: 30%, 60%, 

and 90% submittal which shall incorporate the City’s previous submittal comments for the 60% and 90% drafts. 

The 90% submittal Citywide Active Transportation Plan will be presented at two (2) City Public hearings for 

feedback and input.  

 

At a minimum, the document shall include the following sections,  

• Introduction – Outlining the purpose of the document 

• ATP Policy Framework – Defining long-term visions and policies for pedestrians and bicyclist.  

• Inventory of Existing Conditions – Summarizing the findings and report from Task B 

• Summary of Needs Assessment – Report key findings gathered in Task C 

• General Recommendations – Develop general recommendations to improve active transportation across 

the City. This toolbox of suggestions should include non-infrastructure measures that enhance mobility, 

safety, and accessibility. A portion of these suggestions should align with Metrolink’s long term goals of 

improving first-last mile connections for commuters to access the regional rail network. 

o Recommended Projects - Recommend projects for active transportation, including biking and 

walking (table and maps format to be included) facilities based on public input at specific locations 

around the City. 

• The City’s Updated Bike Master Plan – Outline the existing Bike Master Plan and the updates that will 

be incorporated into this document, including a map. 

• Project Prioritization List - Organizes suggested ATP projects into tiers using a structured table format. 

• Support Programs - Details initiatives for safety, education, promotion and encouragement, enforcement, 

and evaluation. 

 

The 30% plan submittal should reflect meaningful progress and thoughtful development across each of the sections 

outlined above. While this is an early phase, the City expects a robust and well-articulated deliverable that clearly 

demonstrates the project’s direction and allows for constructive review and input.  

 

(D.2) Draft of Financial Strategy– Develop grant-ready conceptual designs that can be utilized for future funding 

opportunities. Additionally, compile a detailed list of funding sources and grants that align with the proposed ATP, 

equipping the City with strategic funding options for implementation. The financial strategies shall be included in 

the 60% and 90% submittal. This shall be structured so that it may be incorporated into the final ATP.  

 

(D.3) Draft of Cost Estimate – Based on the recommendations set forward  in the draft ATP, the consultant will 

identify prioritize improvements and develop conceptual cost estimates for implementation. The cost estimate 

recommendations shall be included in the 60% and 90% submittal. This shall be structured so that it may be 

incorporated into the final ATP. 
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Task Deliverables 

D.1 
•  A 30% draft of the ATP to serve as an administrative version for City staff to review 

• A 60% draft of the ATP to serve as an administrative version for City staff to review 

• A 90% draft of the ATP to serve as an administrative version for City staff to review 

D.2 • An initial draft of a financial strategy to serve as an administrative version for City staff to review 

D.3 • Estimate of cost to implement findings  

 

 

TASK E – CEQA REVIEW:  
 

(E.1) Draft CEQA Document – Consultant will prepare the necessary CEQA document (i.e., Initial Study and 

Negative Declaration), and work with the City’s Planning Department to complete this task.  

 

(E.2) Final CEQA Document – Consultant will incorporate any necessary revisions into the final version of the 

Initial Study and Negative Declaration for the ATP.  Following adoption of the documents by City Council, 

consultant will prepare the Notice of Determination required under CEQA. 

 

Task Deliverables 

E.1 •  Evaluation Summary and Draft CEQA Document Preparation 

E.2 • Final CEQA documents 

 

 

 

TASK F – FINAL CITYWIDE ACTIVE TRANSPORTATION PLAN & BIKE MASTER PLAN:  
 

(F.1) Draft Plan Presentation of Final ATP & Bike Master Plan –  The consultant shall assist City staff in 

presenting the 90% submittal of the  Active Transportation Plan in two (2) Public Hearings for adoption. The 

consultant should ensure that community representation from participants in the Community Workshop and 

events are presented in the meeting. This presentation shall also include the financial strategy and cost estimate 

pertaining to Task D.2 and D.3.  

 

(F.2) Incorporate Feedback – Consultant will revise the draft final plan to address any staff, City Council and 

Commission comments and reflect final action taken on the document. The consultant shall submit a  95% 

submittal showing the incorporated feedback for the ATP, updated Bike Master Plan, the financial strategy, and 

the cost estimate, for City staff to review one last time.  

 

(F.3) Final ATP & Bike Master Plan– Consultant will provide City staff with the final ATP plan that includes 

the updated Citywide Bike Master Plan, the financial strategy and the cost estimate.   
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Task Deliverables 

F.1 
•  Presentation of 90% ATP at two (2) City Public Hearings  

• Report summarizing the outcome of the Public Hearings 

F.2 

• Submit a 95% draft of the Active Transportation Plan—including the updated Bike Master Plan, 
Financial Strategy, and Cost Estimate—incorporating feedback received from City Staff, City Council 
and Commission on the 90% submittal. This submittal shall indicate which changes have been made 
and be prepared for final review by City staff.   

F.3 
• Final submittal of ATP 

• Provide three (3) hard copies and an electronic file of the Final adoption of the City’s Active 
Transportation Plan along with the resolution.   

 

MISCELLANEOUS: 
 

1) All deliverables shall be provided in hardcopy and electronic form. Electronic submittals shall be in PDF 

and Microsoft Word format. The City will accept electronic submittals for draft submittals but will require 

three (3) hardcopies and a PDF copy for final submittals. 

 

2)  All map files shall be submitted in ArcGIS Pro project or map package formats, in addition to the exported 

map images (either in .pdf or .jpeg format), see Attachment C for more information.  

 

3) Meetings and coordination will be ongoing for the duration of the project and will provide for the necessary 

communications needed to ensure the project goals are met. The scheduled meetings do not preclude 

contractor or City Project Manager from calling for intermediate meetings to resolve issues at hand.  

 

4) Selected Consultant shall provide insurance documents per the attached checklist within 10 days of notice 

of intent to award. Consultant shall ensure insurance companies used are admitted to conduct insurance 

business along the lines of insurance supplied in the State of California and have a Best Guide rating of 

Grade A or better and Class VII or better. 

 

5) Consultant shall submit progress payment invoices in an acceptable format. Progress payment invoices 

shall not be requested for periods of less than one month. Each invoice shall include a detailed progress 

report for the reporting month, all third-party invoices, schedule, support for costs incurred, and other 

backup documentation as requested by the City. Each invoice shall clearly identify the tasks worked on 

and percent complete. All costs accrued shall be broken down by task. All supporting documents for costs 

accrued shall be submitted as back-up. All payments for costs shall be made in arrears. 

 

6) City will pay Contractor the amount invoiced within thirty (30) days. The contractor will receive payment 

for up to 90% of the task's total cost upon progress completion. The remaining 10% may be withheld until 

the task is fully completed and approved by City staff.  

 

7) The project is federally funded and therefore subject to DBE requirements. The proposer shall be familiar 

with DBE requirements as defined in 49 CFR Part 26 and shall be required to submit DBE information 

required under the regulations. Refer to attached Exhibits 10-I, 10-O1, 10-O2, and 15-H in Appendix A. 

 

8) The proposal shall include Exhibit 10-O1 “Consultant Proposal DBE Commitment” to demonstrate the 

contractor commitment to meet the DBE goal set by the City. If the DBE goal will not be met, proposal 

shall include documentation that a good faith effort was made to meet the contract goal. Refer to Caltrans 

LAPM Section 10.1.2 for DBE compliance requirements.  
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(949) 477-9000
3200 EL CAMINO REAL SUITE 290
IRVINE, CA 92602 MARKTHOMAS.COM

August 28, 2025 
 
City Clerk Office 
Purchasing Officer: Wanda Alvarez 
City of Orange 
300 E. Chapman Avenue 
Orange, California 92866 
 
Dear Ms. Alvarez:
The City of Orange (City) is seeking a qualified firm to develop an Active Transportation Plan (Plan). 
Featuring conceptual design plans and an implementation plan, the Plan will create safer and more 
equitable streets that reduce bicyclist and pedestrian injuries while increasing mobility for all ages 
and abilities. Having prepared the Complete Streets Program Grant Application that is providing 
the funding for this project, no other firms understand the community needs like Mark Thomas & 
Company, Inc. (Mark Thomas). Below are a few key items that our team will bring to the project.
EXPERIENCE MATTERS. For the past 98 years, Mark Thomas has been providing planning and 
engineering solutions that meet agency and community needs. We have earned the reputation as 
award-winning industry experts in the planning and design of transportation mobility projects. We 
have an extensive track record in preparing bicycle and pedestrian transportation improvement 
plans, establishing and engaging many community outreach opportunities, and facilitating 
community-led planning efforts. We have provided these services for Orange County agencies, 
Cities of Westminster, Costa Mesa, Laguna Niguel, Santa Ana, and other local and regional 
agencies.
Mark Thomas’ experience includes leading the development of regional bikeways in Orange 
County, preparation of the Transportation Master Plan for the Town of Paradise, providing planning 
services for the City of Irvine along South Yale Avenue to identify transportation solutions for San 
Lorenzo Valley Unified School District, and designing bikeway improvements in the City of Santa 
Ana.
ACTIVE TRANSPORTATION PLAN EXPERIENCE. While our experience covers a wide 
array of transportation projects, one of our key focus areas is the planning and design of active 
transportation projects that support community efforts to maximize walking and biking use. Our 
active transportation work experience extends to complete streets plans, local roadway safety plans 
and engineering guided by National Association of City Transportation Officials (NACTO), Caltrans 
Highway Design Manual (HDM), Caltrans Design Information Bulletin (DIB) 89 Class IV Bikeway 
Guidance, and other Complete Street guidelines.
We are actively planning and implementing bicycle and pedestrian enhancements throughout 
the state. This work involves analyzing current network deficiencies, reviewing traffic and safety 
data, coordinating programming, outreach with communities and stakeholders, facilitating public 
engagement, and developing feasible - yet impactful, and fundable solutions. We have in-depth 
knowledge of innovative planning concepts, comprehensive public engagement strategies, and 
cutting edge analytical methods that position clients for grant funding. We have significant public 
sector experience that translates to better understanding community needs. In addition, our key 
team members have several cycles of Caltrans Active Transportation Program experience, serving 
on program leadership roles at OCTA, SCAG, and Caltrans. In the past five years, Mark Thomas led 
grant applications that resulted in more than $1.3 billion in funding for California public agencies. Our 
team continuously works with these agencies to ensure that grant, guidelines, requirements and 
reports are met.

MARK THOMAS AT A 
GLANCE

	» Official Name
	– Mark Thomas & Company, Inc.

	» Address
	– 3200 El Camino Real, Suite 

290 Irvine, CA 92602
	» Principal Officers

	– Zach Siviglia, PE, QSD 
President + Chief Executive 
Officer

	– Matt Brogan, PE 
Principal + Executive Vice 
President

	– Sasha Dansky, PE, QSD 
Principal + Executive Vice 
President

	– Dave Moritz, PLS 
Principal + Executive Vice 
President

	– Shawn O’Keefe, PE, QSD 
Principal + Executive Vice 
President

	» Type of Entity
	– California Corporation

	» 98 Years in Business
	» Federal Employer I. D. Number

	– 94-1451490

SERVICES PROVIDED
	» Civil Engineering
	» Construction Management
	» District Management
	» Grant Assistance
	» Land Surveying
	» Landscape Architecture & Urban 

Design
	» Planning
	» Structures Engineering
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DEDICATED PROJECT TEAM. Our project team has been at the forefront of active transportation planning, public outreach and engagement, 
and quick build implementation. Sam Sharvini, PTP will lead our team as the project manager and will be the primary point of contact. Sam will 
have direct responsibility for the services provided and will manage the day-to-day activities through completion. He will leverage over 11 years 
of experience planning, designing, and managing planning projects and will be supported by our team of in-house experts.
CERTIFICATE OF UNDERSTANDING. Mark Thomas certifies and acknowledges that the City assumes no responsibility for any 
understanding or representation made by any of its officers or agents during or prior to the execution of any Agreement resulting from this RFP 
unless:
	» Such understanding or representations are expressly stated in the Agreement; and
	» The Agreement expressly provides that the responsibility therefore is assumed by the City. Representations made but not so expressly 

stated and for which liability is not expressly assumed by the City in the Agreement shall be deemed only for the information of the Proposer.

STATEMENT OF COMPLIANCE WITH AGREEMENT’S ARTICLE/TERMS AND CONDITIONS. We verify that this proposal in in 
compliance with the RFP and have no exceptions to the proposed Sample Agreement.
DBE COMPLIANCE. We agree to comply with the DBE requirements of this project and commit to the 11% DBE participation we have 
proposed.
As an associate principal of Mark Thomas, I will be the responsible person to receive notices and am authorized to make legally binding 
commitments for the firm and negotiate a contract. There are no applicable limitations to my authority. Mark Thomas has no failures nor refusals 
to complete any contract we have had. We are neither totally nor partially owned by another business organization or individual that will be 
providing the services to meet the requirements of the proposal. We are willing and able to provide the required insurance coverage as set 
forth by the City’s requirements within 10 calendar days of notification of selection for award of this Agreement. We have reviewed the City’s 
Professional Services Agreement and agree to execute an Amendment to the On-Call Professional Services Agreement that we have in place. 
We have also received and reviewed “Addendum No 1” dated 8/19/2025. If you have any questions about the proposal please contact Sam 
Sharvini at (714) 308-9231 and via email at ssharvini@markthomas.com. Our mailing address for any mailed funds is our corporate headquarter 
at 2833 Junction Avenue, Suite 110, San Jose, CA, 95134. This proposal will remain valid for a period of 120 days. We look forward to continue 
working with the City.
Sincerely, 
MARK THOMAS & COMPANY, INC.

				  
Pat Somerville, PE					     Sam Sharvini, PTP 
Transportation Division Manager + 			   Transportation Planning 
Associate Principal					    Project Manager
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PROJECT 
UNDERSTANDING
As part of Orange County Complete Streets Program 
(OCCSP), managed by the Orange County Transportation 
Authority (OCTA), the City of Orange was awarded federal 
funds to develop a Citywide Active Transportation Plan 
(ATP). The City of Orange ATP will update its current 
Bike Master Plan and outline concepts for high-priority 
projects aimed at improving walking and biking conditions 
throughout the city. It will analyze socioeconomic, public 
health, and crash data to identify high-need areas, using 
technical analysis and extensive community engagement—
particularly with disadvantaged groups—to shape 
recommendations.
The ATP will serve as a strategic roadmap for identifying, 
prioritizing, and implementing pedestrian and bicyclist 
safety improvements within the City. It will also include non-
infrastructure strategies focused on equity, engagement, 
evaluation, encouragement, and education. Based on these 
recommendations, the City will prioritize enhancements and 
develop conceptual cost estimates for implementation. 
Since this will be the City’s first ATP, it is crucial that the 
Plan establishes a comprehensive assessment of existing 
conditions and develops a realistic yet ambitious path 
to short-term and long-term improvements. The ATP 
development process will:
	» Inventory existing active transportation infrastructure, 

programs and policies.
	» Identify active transportation deficiencies pertaining to 

infrastructure, programs and policies.
	» Conduct a robust and strategic public engagement 

process that captures input from a wide range of 
stakeholders.

	» Establish a list of prioritized improvements based on 
technical assessments, public input and industry best 
practices.

	» Develop project concepts and cost estimates for 
grant funding, and for integration into the City’s Capital 
Improvement Projects list.

The Mark Thomas team is based in Orange County. 
Our familiarity with the City’s transportation network and 
community priorities, combined with professional expertise, 
enables us to develop a plan that reflects the City’s identity, 
address its most pressing mobility challenges, and build 
community ownership of the ATP.

PROJECT OBJECTIVES
Conduct a Robust Stakeholder 
Engagement Process 
The success of the ATP begins with meaningful and 
effective outreach that brings diverse community 
stakeholders into the project development process and 
directly shapes recommendations. Mark Thomas and 
Arellano Associates will lead the ATP development process 
to maximize community input through implementation 
of multi-faceted strategies and platforms, incorporating a 
mix of digital and in-person opportunities. These activities 
will be designed to capture meaningful feedback through 
creative and engaging activities that demonstrate the 
benefits of active transportation, including interactive 
mapping, online surveys, workshops, pop-up events, 
and focus group meetings. The engagement process will 
incorporate language and topics that better resonate with the 
community, avoiding complex technical language often used 
in public engagement and framing the discussion in terms of 
comfort, safety, and convenience.

Align with Local & Regional Transportation 
Priorities
The ATP will align with local community plans, such as 
the objectives from the City’s 2024 Sustainability Plan 
to advance greenhouse gas (GHG) reduction goals and 
promote the expansion of bike trails to encourage cycling 
as a viable and environmentally friendly mode of travel. In 
coordination with regional priorities, the ATP will support 
Metrolink’s 2021 Strategic Business Plan to strengthen 
first-last mile connections to the regional rail network and 
advance the implementation of high-priority bikeways 
identified in OCTA’s OC Active report. The Plan will also 
promote bikeway projects recommended in the OCTA 
OC Loops final report, ensuring City priorities contribute to 
countywide efforts to establish a safe and connected active 
transportation system. 

PROJECT UNDERSTANDING & 
APPROACH

Mark Thomas providing training to community members 
to conduct walk audits in Santa Ana.
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Prepare for Funding Success & 
Implementation
Preparation of the Citywide ATP will include dynamic and 
robust engagement with public audiences and agency 
stakeholders. Our collaborative approach will empower 
the City to prioritize key improvements and position for 
successful grant funding pursuits such as the Orange 
County Transportation Authority (OCTA) Complete Streets 
Program (CSP), the State of California Active Transportation 
Program, and the Federal Safe Streets and Roads for All 
(SS4A). The state’s ATP and SS4A funding programs have 
requirements that an Active Transportation Plan satisfy 
specific checklist requirements. The City’s ATP will be 
completed to demonstrate compliance with the state ATP & 
SS4A requirements, providing eligibility for implementation, 
planning, and demonstration grant pursuits.

PROJECT APPROACH
KEY ISSUE & CHALLENGES 
Collisions and Fatalities 
Issue: Active transportation users currently face 
disproportionate safety risks in Orange. Despite accounting 
for nearly 4% of commuting trips, pedestrians and cyclists 
are involved in 10% of traffic collisions and 40% of traffic 
fatalities. Fatality rates for these users (4.3%) are more than 
triple the citywide average (1.2%), and severe injury rates 
(13.1%) are more than double (5.7%). The rapid rise in e-bike 
and e-scooter use across the community also introduces 
new safety challenges.
Solution: The ATP will apply a data-driven approach, 
informed by community input, to identify priority corridors 
that address both traditional and emerging safety issues. 
Recommendations will include both infrastructure and 
non-infrastructure strategies designed to reduce collisions, 
improve perceptions of safety, and encourage more 
residents to walk and bike. 

Mark Thomas has already evaluated the active 
transportation collisions with Orange.

Community Perceptions of Active 
Transportation 
Issue: There may be limited knowledge of active 
transportation impacts and benefits, thus a general lack 
of demand from the community. The level of community 
interest may affect the attendance at community workshops. 
Competing local priorities may also lead residents to view 
active transportation as a lower priority.
Solution: We will design and implement interactive and 
educational engagement activities, which may include 
interactive mapping and visual storytelling, to illustrate the 
social, physical, economic, and environmental benefits of 
active transportation. Workshops will go beyond standard 
presentations by incorporating interactive sessions that 
make technical concepts accessible and compelling to the 
public, including seniors, youth, and residents with limited 
formal education. 

Representative Community 
Engagement
Challenge: In some cases, the most vocal participants in the 
room can influence the direction of the project. Traditional 
engagement strategies such as community workshops may 
not capture a complete representation of the community. 
Participation must reflect geographic, demographic, and 
socioeconomic diversity, rather than self-selected attendees.
Solution: We will prepare a community engagement plan 
with effective strategies that produce meaningful feedback 
through a mix of digital and in-person strategies. We 
will collaborate with City staff to identify key stakeholder 
groups and tailor outreach to historically underrepresented 
populations. 

THE MARK THOMAS  
APPROACH
Reflect the “Interested-but-Concerned” 
Potential
While fewer than 4% of City residents currently walk or bike 
to work, our approach will focus on engaging the population 
who is “interested-but-concerned”. Generally 40% of the 
population of this demographic would consider biking if 
conditions felt safer. Our approach focuses on the potential 
of an implementation process that converts the “interested 
but concerned” to a more “enthused and confident” cyclist. 
The implementation process will align with the “8 to 80” 
philosophy— the idea that if the transportation system 
works for an 8-year-old and an 80-year-old, it will work for 
everyone. This inclusive approach ensures that infrastructure 
is intuitive, safe, and accessible for all ages and abilities.
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Leverage Existing Active Transportation 
Infrastructure
The ATP will establish a safe and accessible active 
transportation network that connects residents to key 
destinations. The Plan will build upon the existing bicycle 
system by identifying and prioritizing high-need corridors for 
future investment. The Plan will focus on addressing barriers 
by identifying spot improvements, first/last-mile connections, 
safe crossings, and neighborhood connectors that link 
directly to the regional trail system. 
Leveraging the Santa Ana River Trail and Santiago Creek 
Trail  presents a unique opportunity to extend active 
transportation infrastructure across Orange, substantially 
improving access to jobs, schools, recreation, shopping, 
and social destinations. It’s important to include an all-ages-
and-abilities, low-stress on-street network connecting trails 
to major destinations. This also helps attract “interested but 
concerned” and provides high quality safe routes to school.

Mark Thomas will apply a data-driven approach, informed 
by community input, to identify priority corridors and 
projects. Recommendations will include both infrastructure 
and non-infrastructure strategies designed to reduce 
collisions, improve perceptions of safety, and encourage 
more residents to walk and bike throughout the City. 

Develop ATP with Short-Term  Project 
Funding Efforts in Mind
The ATP will position the City to receive grant funding 
for implementation, incorporating a prioritized project list, 
funding opportunity matrix, strategic public engagement, 
concept development, and cost estimates. Mark Thomas 
will develop the prioritized project list that will represent the 
outcome of community discussion, data-based analysis, 
and best practices. To support near-term implementation, 
the ATP will also emphasize quick-build projects as a cost-
effective interim strategy. These projects allow the City to 
deploy improvements inexpensively and rapidly, creating 
visible progress while pursuing funding for more permanent 
hardscape upgrades.
We will develop the funding opportunity matrix to identify 
all grant opportunities and local funding to plan and 
coordinate funding pursuits. The public engagement 
process will ensure that community input informs both the 
ATP and the specific projects anticipated for the next Active 
Transportation Program cycle. The concept development 
and costs will deliver details and specifications that prime the 
projects for funding awards and implementation.

Mark Thomas is assisting the City of Santa Monica to implement the East Pico Boulevard Quick Build Safety Project 
from Stewart Street/28th Street to Centinela Avenue for SCAG
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SCOPE OF WORK
TASK A – PROJECT 
MANAGEMENT & 
ADMINISTRATION
The Mark Thomas Project Manager (PM), Sam Sharvini, will 
communicate directly with City staff and manage the internal 
project team for project delivery. Project management will 
be ongoing throughout the duration of the project. This 
task includes day-to-day project management, such as 
meetings, progress reports, tracking of schedules, invoicing, 
meeting minutes and agendas, and overall administration of 
the project.

(A.1) Kick-off Meeting
The project kick-off meeting commences with the project 
development, convening City staff and Mark Thomas to 
chart the critical path of a successful ATP development 
process. Mark Thomas will develop a meeting agenda 
for review by City staff and facilitate an agenda-guided 
discussion to clarify ATP goals, confirm the project scope 
of work, schedule, key milestones, invoicing process, 
communication protocols, and other City expectations. 
We assume the project kick-off meeting will be conducted 
virtually via a Mark Thomas provided video conference link.
At the kick-off meeting we will discuss grant-required 
goals for community engagement and confirm the project 
approach to data collection and analysis, mapping outputs, 
and associated deliverables and reports. We will also 
discuss key stakeholders for involvement in the project that 
represent typically underrepresented and underserved 
populations. Following the kick-off meeting, we will prepare 
meeting minutes, and data needs memorandum and public 
engagement plan based on the direction and feedback 
provided from City staff. 

(A.2) Project Management & 
Monthly Reports
Mark Thomas will be responsible for providing all contract 
management throughout project development. Project 
management responsibilities will include preparing and 
submitting monthly progress reports and invoices for the 
City’s review and approval. Each progress report will detail:
	» Work completed during the reporting period
	» Upcoming work for the next period.
	» Project schedule and scope status
	» Challenges and proposed solutions

Written progress reports will be submitted monthly to the 
City’s Project Manager. All DBE forms and reporting as 
required by Caltrans LAPM, including Exhibits 17-F and 17-D.

Mark Thomas will facilitate monthly project meetings to 
provide updates on work activity and to discuss upcoming 
deliverables. Agendas, meeting minutes, notes, and action 
items will be prepared and distributed in a timely manner.  
Throughout the project’s duration, Mark Thomas will host 
monthly Project Teams Meetings via a Mark Thomas 
provided video conference link. The video conference is 
recommended for a screenshare opportunity where meeting 
notes are recorded in real-time to document discussion 
and establish clear action items. The frequency of status 
meetings is intended to maintain a conversational approach 
to delivering the project and to quickly secure guidance and 
direction on project elements to deliver the project consistent 
with the proposed schedule. 

(A.3) Project Schedule
Mark Thomas will prepare a Project Management Plan 
(PMP) to serve as a framework for managing project 
deliverables and will include team contacts, communication 
protocols, schedules, scope, and key milestones. 
As part of the PMP, the project schedule will:
	» Provide a detailed schedule for all tasks identified in the 

scope of work
	» Establish submittal milestones and City review periods
	» Be updated monthly by Mark Thomas to reflect progress 

and maintain alignment with project goals

DELIVERABLES 
A.1: 
	» Kick-off Meeting (Agenda, & Meeting Notes)

A.2: 
	» Status Reports and Invoices (Assume Monthly)
	» Project Meetings (Agendas and Meeting Notes; assume 

monthly)
	» DBE Forms and required reporting

A.3: 
	» Project Management Plan including Project Schedule 

with outlined task and milestones

TASK B – EXISTING 
CONDITIONS
Mark Thomas will collect and analyze relevant data, plans, 
and policies to establish the existing conditions in the City of 
Orange for active transportation. This task will have several 
stages: Data Collection, Existing Conditions Mapping, Data 
Analysis, Development of a Key Location Report, and Review 
of the City’s Existing Bike Master Plan.

55



CITYWIDE ACTIVE TRANSPORTATION PLAN HSIPL-5073(098); CIP#30247
City of Orange

MARK THOMAS
Page 7

(B.1) Data Collection
The Plan will build upon existing local, countywide, and regional 
transportation safety plans, policies, programs, and initiatives 
to ensure alignment with ongoing planning efforts relevant to 
and impacting the City. The Mark Thomas team will conduct a 
thorough review of transportation-related documents relevant 
to the City, including but not limited to:
	» City of Orange General Plan Circulation & Mobility Element
	» City of Orange Sustainability Plan
	» City of Orange Specific Plans (Chapman University, Upper 

Peters Canyon, Santa Fe Depot)
	» City of Orange Depot-Plaza Pedestrian Connection Study
	» City of Orange Trails and Bikeways Master Plan
	» Orange County Transportation Authority OC Active
	» Orange County Public Works On the Move
	» Orange County Countywide Master Plan of Arterial 

Highways
	» Caltrans District 12 Active Transportation Plan
	» California Strategic Highway Safety Plan (SHSP)
	» Caltrans Local Roadway Safety Manual
	» Caltrans Standard Plan

Based on the literature review, Mark Thomas will compile a 
list of future plans, improvements, or investments related to 
pedestrian or bicycle facilities within the City of Orange and 
bordering Cities. 
Mark Thomas will collect key data sets related to traffic, speed, 
public health, and socioeconomic. The data will be mapped 
using Geospatial Information Systems (GIS) software for the 
Project Area defined as citywide. ) 
Mark Thomas will conduct and report an inventory of on-street 
& off-street bike and pedestrian facilities, noting the general 
condition of the facilities including signage, as well as gaps and 
physical constraints. 

Bicycle Facility Level of Stress (LTS)
Mark Thomas will prepare a Bicycle Facility Level of Stress 
(LTS) analysis using data collected to demonstrate the comfort 
level of cyclists on the network. The LTS analysis has been 
standardized within the industry to help demonstrate that a 
Class II striped bikeway may still be intimidating and stressful for 
many potential cyclists when adjacent high-speed traffic. The 
LTS analysis will account for the bikeway facility type, number 
of traffic lanes, posted speed limit, presence of on-street 
parking, and other assessments as determined appropriate in 
discussions with the City.

Pedestrian and Bicycle Counts
Mark Thomas will coordinate with the City to develop a Trip 
Count Plan, which will identify count locations, dates, times, and 
other higher-detailed methodology as necessary. We propose 
conducting active transportation counts at 15 intersections and 
5 off-street locations, with an emphasis on collecting detailed 
data such as demographics and behaviors (e.g., gender, age, 
helmet use) during a 24-hour period. If more than 20 locations 

are desired, we can adjust the approach by either reducing the 
duration of counts to 12-hour periods, or limiting the level of 
detail collected. Counts will be collected on a typical weekday 
period for a specified number of hours to determine peak 
periods. Traffic counts will cover multiple modes such as motor 
vehicle traffic, trucking, buses, and people walking, cycling, 
scootering, and using mobility assistance devices. 
Data from the counts will be collected and analyzed, reflecting 
outcomes both in absolute numbers and as a percentage of 
all mode trips. We plan to confirm assumptions with City staff 
before commencing with the data collection. 

(B.2) Collision Data
Mark Thomas will analyze TIMS data to identify collision 
locations involving injuries and fatalities that inform project 
development and prioritization. City staff will work with Mark 
Thomas to determine the data source and the time period of 
data to be utilized for the safety data evaluation. Our Team 
will compile data on the number and location of collisions 
resulting in serious injuries or fatalities suffered by bicyclists 
and pedestrians in the City, both in absolute numbers and as a 
percentage of all collisions and injuries Citywide. Based on this 
data, we will prepare an in-depth collision analysis to identify 
collision factors and appropriate countermeasures. This analysis 
will culminate in a “hot spot” analysis, or High Injury Network, 
to identify locations with high rates of bicycle and pedestrian 
collisions. In Task B.3, we will produce maps that identify 
collision locations involving injuries and fatalities to support the 
collision data analysis.

(B.3) Existing Conditions Mapping 
& Modeling
Mark Thomas will prepare a comprehensive set of maps and 
figures that visually communicate the City’s existing conditions. 
These maps will consolidate data collected in Tasks B.1 and 
B.2 into accessible graphics, providing a strong foundation for 
analysis, community engagement, and project development.
The mapping effort will focus on existing bicycle, pedestrian, 
and trail facilities, along with key contextual information such 
as land use, transit service, and demographic data. In addition, 
we will illustrate safety concerns by mapping bicycle- and 
pedestrian-involved collisions, conducting a Level of Traffic 
Stress (LTS) analysis of the bikeway network, and reviewing 
consistency with the City’s existing Bike Master Plan.
To support the City’s planning, equity, and outreach goals, 
mapping will incorporate multiple data sources, including:
	» Mobility Data: Average Daily Traffic (ADT) volumes, bicycle 

and pedestrian counts, existing and planned bikeways, 
roadway classification, and transit routes/stops.

	» Safety Data: Five years of state-published collision data 
(UC Berkeley TIMS) with a focus on bicycle and pedestrian 
safety.

	» Demographic and Land Use Data: Mode share, existing 
and proposed land uses, housing development patterns, 
and zoning.
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	» Equity and Public Health Data: CalEnviroScreen, 
Healthy Places Index, National School Lunch Program 
eligibility, median household income, Climate 
and Economic Justice Screening Tool, Equitable 
Transportation Community Explorer, and Priority Equity 
Communities.

Each topic area listed above will be presented as both a 
map and a fact sheet, designed for use not only in technical 
evaluation but also in public-facing outreach materials. 
Fact sheets will highlight key findings, opportunities, and 
challenges in clear and visual formats to help stakeholders 
and community members understand the importance 
of existing conditions and their role in shaping future 
improvements.
This robust mapping and fact sheet library will create a visual 
baseline of conditions, provide a clear rationale for future 
recommendations, and serve as a long-term resource for 
the City as it pursues implementation of ATP projects and 
programs.

(B.4) Analysis Report with Key 
Locations
Mark Thomas will develop an existing conditions report, 
which will include an overview of ongoing and future 
projects, along with a summary memo. This report will be 
incorporated into the Final Plan, providing a comprehensive 
summary of all data and analysis gathered in Task B, with the 
Maps incorporated into the report.

DELIVERABLES 
B.1:
	» Vehicle, pedestrian, and bicyclist volume counts Citywide 

based on approved Trip Count Plan
	» List of existing modes of active transportation throughout 

the City 
	» List of future plans/improvements related to bike or 

pedestrian facilities in the City of Orange and bordering 
Cities 

	» LTS bikeway analysis for existing bike lanes and routes 
Citywide 

	» All data, reports, surveys, etc. related to the gathering of 
public health, and socioeconomic data

B.2: 
	» Collision history for pedestrian or bicyclist related 

accidents Citywide 
	» Collision history for the same segment as where the 

pedestrian or bicyclist accident occurred but for vehicle 
accidents without a pedestrian or bicyclist involved 
Citywide 

	» Table for street segments outlining bicyclist or pedestrian 
related collisions, the vehicle related collisions, the 
severity suffered by the bicyclist or pedestrian, the 
collision factor, some countermeasures, and the 
percentage of pedestrian/bike collisions compared to 
total collisions. 

	» A list of “hot spot” locations throughout the City with high 
rates of bicycle and pedestrian collisions 

B.3: 
	» Develop a map that shows existing modes of active 

transportation throughout the City including bicycle, 
pedestrian, and trail facilities 

	» Develop a map of equity related data 
	» Map of bicycle & pedestrian collision data showing “Hot 

Spots” or High Injury Analysis with Collision Factor 
	» Level of Traffic Stress Map 
	» Map showing key locations throughout the City 

B.4: 
	» Existing Conditions Report

TASK C – NEEDS 
ASSESSMENT
Mark Thomas will prepare a Preliminary Assessment 
that establishes a clear understanding of the City’s active 
transportation needs and sets the stage for meaningful 
dialogue with stakeholders and the public. Community 
outreach events and stakeholder meetings will be 
coordinated with City of Orange staff to confirm alignment 
with project goals and ensure a transparent and inclusive 
process. Mark Thomas will lead engagement activities, with 
support by Arellano Associates, to present findings in clear, 
accessible formats that prompt discussion and capture local 
input.

(C.1) Preliminary Assessment
Mark Thomas will develop the Preliminary Assessment 
by analyzing both infrastructure and non-infrastructure 
needs and aspirations of the City’s active transportation 
system. The Preliminary Assessment will guide the City 
and its stakeholders in understanding existing conditions 
and identifying priority improvements that respond to local 
needs. 
The analysis will:
	» Evaluate pedestrian improvements appropriate to 

different contexts across the City.
	» Identify potential on-street bicycle corridors that connect 

key destinations and link with neighboring city routes.
	» Incorporate proposed improvements from the City’s Bike 

Master Plan to build on existing planning efforts.
	» Assess opportunities for wayfinding signage to improve 

user navigation and visibility of the network.
	» Recommend educational and programmatic strategies 

that promote safe active transportation, building on the 
City’s existing non-infrastructure initiatives.
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Mark Thomas will synthesize these findings into 
recommendations that provide a framework for both 
infrastructure investment and program development. 
The resulting Preliminary Assessment will serve as a tool 
to support community conversations, inform outreach 
activities, and shape strategies that advance the City’s long-
term active transportation goals.

(C.2) Community Outreach / 
Workshops
Mark Thomas and Arellano Associates will lead a multi-
faceted outreach program to share key findings from the 
Preliminary Assessment (Task C.1) and Existing Conditions 
Analysis (Task B), while eliciting meaningful feedback from 
the community. 
Together with City staff, the project team will design and 
deliver engagement activities that include:
	» Three (3) online surveys and maps distributed at key 

milestones to gather feedback on existing conditions, 
community needs and proposed improvements.

	» Project updates shared on multiple platforms, 
such as project webpage, City website, and eblasts to 
stakeholders.

	» Social media and digital platforms to engage a 
broader spectrum of the community, with links directing 
participants to provide input via the project website.

	» Three (3) interactive community workshops 
held at key milestones to collect public input on 
existing conditions, community needs and proposed 
improvements. 

	» Four (4) pop-up booths at community events or high-
activity locations to reach residents who may not attend 
traditional city meetings or workshops.

Project Branding and Collateral Materials
Mark Thomas will develop comprehensive project branding 
that ensures consistency across all materials, including 
project fact sheet, flyers, presentation templates, display 
boards, and digital content. Branding will be reviewed and 
approved by the City and applied to all digital and print 
outreach tools. Arellano Associates will provide Spanish 
translations as needed. 
	» Project fact sheet: A concise, visually engaging fact 

sheet will provide an overview of the project, key goals, a 
project map, and contact information. It will be distributed 
electronically, shared at workshops, events, and pop-up 
activities, and provided to key stakeholders for posting 
on their websites and social platforms.

	» Flyers: Mark Thomas will prepare visually engaging 
flyers for promoting workshops and online surveys. 
Flyers to be distributed both digitally and in-person at 
community centers, libraries, schools, and other local 
hubs to promote engagement opportunities. 

	» Meeting presentations and display boards: Mark 
Thomas will prepare presentation materials and display 
boards for stakeholder and community meetings. These 
materials will be designed for both in-person and virtual 
formats and include interactive elements such as QR 
codes linking to online surveys.

	» Website content and social media: Mark Thomas will 
draft engaging content for the project webpage and 
external social media channels, highlighting engagement 
opportunities such as surveys, workshops, and pop-ups. 
Mark Thomas will coordinate with the City to ensure 
timely posting on the project website, and City’s social 
media accounts Facebook, Instagram, X, and Nextdoor. 
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Project Website and Digital Engagement
Per the City’s approval, Mark Thomas can develop and host 
a dedicated project website, linked from the City’s main 
website, to serve as the central hub for project information 
and public engagement. We recommend using ArcGIS 
StoryMap or a similar platform to integrate mapping, visuals, 
and narrative content in a way that is engaging and user-
friendly. The website will highlight project goals, upcoming 
events, key documents, and project milestones, while also 
including interactive features such as surveys to capture 
public feedback. The project website will also include 
a public input intake form to gather general comments 
throughout the planning process. Mark Thomas will manage 
the site’s content and updates, ensuring that all project 
materials are posted in a timely and accessible manner.
We will also coordinate with City staff to maintain an email 
distribution list, ensuring that stakeholders receive project 
updates, and meeting invitations directly. To broaden 
outreach, Mark Thomas will prepare graphics and event 
announcements tailored for the City’s social media 
platforms (Facebook, Instagram, X, and Nextdoor). Posts 
will be coordinated with project milestones and community 
engagement activities to maximize visibility and participation. 
Together, these digital tools will ensure that the project is 
accessible, transparent, and responsive to community input.
Online Surveys & Interactive Mapping
Mark Thomas and Arellano Associates will collaborate to 
develop up to three online surveys, aligned with each project 
phase, to gather input on travel behaviors, safety concerns, 
opportunities for improvement, and feedback on proposed 
projects. Surveys will be bilingual (English and Spanish), 
available online via the project website, and promoted 
through digital geo-targeted ads. An interactive online 
mapping platform can also be leveraged, if appropriate, to 
enable community members to identify specific locations of 
need for future improvements.
The survey will gather feedback on existing conditions, 
community needs, and proposed improvements. A benefit 
of online surveys is their ability to capture input from 
residents who may not attend a workshop or in-person 
event. To ensure consistency, the surveys will mirror the 
questions asked at community workshops, allowing results 
to be combined into a single dataset for analysis.
This approach ensures that online surveys and interactive 
mapping not only supplement in-person engagement 
but also generate quantifiable, location-specific data that 
directly supports project prioritization and grant-ready 
documentation.
Community Workshops
Community workshops provide a forum for residents and 
stakeholders to learn about the project and provide input 
to influence the final product. Mark Thomas and Arellano 

Associates will coordinate with the City to host up to three 
(3) interactive workshops. We recommend that community 
workshops be implemented at several points of the Project 
development process to engage the community at key 
phases. Workshops may incorporate interactive activities to 
engage diverse participations such as mapping exercises, 
break-out discussion groups, or walking tours. Workshops 
may also adopt an “Open House” format, if deemed 
appropriate. The workshops will take place in person unless 
the City requests otherwise. 
Community Workshop #1. The first community workshop 
shall take place during the early stages of the Project 
and before finalizing the existing conditions analysis. The 
proposed community workshop agenda shall include 
an introduction of the Project, the benefits of active 
transportation, an overview of existing conditions, and a 
facilitated discussion of the city’s issues and opportunities to 
improve the active transportation network. 
Community Workshop #2. The second workshop will 
serve as an opportunity to share the findings from the 
existing conditions analysis, review the findings from the 
Preliminary Assessment, and introduce potential concepts 
for pedestrian improvements and on-street bicycle corridors 
that connect key destinations and link with neighboring 
city routes. Community members will be encouraged to 
share their input on the findings and identify potential non-
infrastructure and infrastructure network recommendations. 
Additional supporting materials that may be appropriate 
at this workshop can include before-and-after visuals and 
design concepts to help participants visualize proposed 
improvements.
Community Workshop #3. The third community 
workshop will take place before the final presentations to 
the Commission and City Council. The workshop will serve 
as an opportunity to share the draft project list and project 
rankings, and elements of the Draft Financial Strategy 
(Task D2). Participants may review proposed projects and 
prioritization results through engaging visuals and clear 
summaries. Community members will be encouraged to 
provide feedback on the draft rankings, helping to validate 
priorities and confirm community-supported projects for 
advancement. This input will guide final refinements to the 
project list and ensure that prioritized projects are ready to 
move forward into conceptual design and cost estimating.
The workshops will include bilingual materials and 
inclusive facilitation to ensure participation from a diverse 
cross-section of residents. An online survey will serve as 
an alternative to gathering information from community 
members unable to attend a workshop. Subject to funding 
constraints, we will provide light refreshments at the 
workshop and childcare to help increase attendance by 
parents and youth guardians. 
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Mark Thomas and Arellano Associates will promote the 
community workshops through a coordinated outreach 
campaign, including social media posts, project website 
updates, and e-blasts to stakeholders for distribution within 
their networks. To ensure broad participation, especially 
from disadvantaged and underserved communities, 
Mark Thomas will also distribute hard-copy flyers at key 
community locations, such as the Orange Senior Center, 
Orange Public Library, and at local events including the food 
drives at North Orange Christian Church. 
Pop-Up Events
Established public events offer access to the casual civic 
participant who would likely not attend a community 
workshop. As a result, their input from pop-up events is 
extremely valuable as it elicits feedback from respondents 
who may not already have an interest in bicycling or walking 
more. Pop-up event feedback can highlight needed 
changes for the average road user.
Our team will host a table at four (4) regularly scheduled 
community events or high-activity locations within the 
City. We will work with City staff to prioritize well-attended 
large-scale events to maximize the ATP exposure, including 
opportunities to engage disadvantaged community 
members. Such events may include city sponsored events, 
in conjunction with a local event, or at key activity centers to 
provide an opportunity for the community at large to learn 
about the project and provide their input easily and quickly. 
Potential events to attend can vary in scale such as the 
annual Concerts in the Park, Treats in the Streets, Orange 
International Street Fair, or smaller events such as little league 
opening day.
We recommend that at least three of the pop-ups occur 
before each scheduled community workshop as an 
additional tactic to promote participation at the workshops. 
Informational materials about the project will be developed 
for the pop-up events, which can include board displays, 
interactive community engagement activities, informational 
fact sheets and brochures, and comment cards. A template 
for each collateral item will be developed to allow for easy 
and consistent updates and distribution through electronic 
means or via the project website. We will facilitate, plan, 
provide all supplies, and coordinate logistics for the pop-up 
events, and write a summary of feedback received during 
the event.

(C.3) Stakeholder Engagement
Building relationships with community leaders and 
organizations provides an opportunity to gather feedback, 
gain trust, and represent the perspectives of the broader 
community. Hosting smaller meetings and one-one 
meetings with the leaders or organizations is a chance to 
explore nuances, consider impacts, offer creative solutions, 
and build support. The Mark Thomas team will coordinate 

and facilitate up to three (3) virtual meetings with key 
stakeholders, with the option for in-person meetings upon 
request by the City.
During these meetings, Mark Thomas will present 
preliminary assessment findings, share insights gathered 
from community outreach activities, and collect stakeholder 
input to help identify high-need areas and collaboratively 
develop strategies to address the community’s priorities.
Key Stakeholders may include (but are and not limited to): 
	» Healthcare providers: St. Joseph Hospital, UC Irvine 

Health, Orange County Health Care Agency
	» Major employers and business representatives: 

The Outlets at Orange, MainPlace Mall, Chamber of 
Commerce, Downtown businesses, The Village at 
Orange

	» Academic institutions: Chapman University, local school 
districts, and parent-teacher associations

We recommend hosting stakeholder meetings early in the 
project to ensure stakeholder feedback informs project 
development and strengthens outreach and engagement 
strategies. All feedback will be documented through meeting 
minutes and integrated into the Needs Assessment to 
demonstrate how stakeholder input influences project 
decisions. Stakeholders will also be provided with invitations 
to public engagement activities and promotional materials to 
share within their networks.

(C.4) Summary Memorandum
At the conclusion of outreach and stakeholder engagement, 
Mark Thomas will prepare a comprehensive memorandum 
summarizing findings from all activities. This document will 
highlight community and stakeholder priorities, document 
feedback from workshops, surveys, and pop-up events, and 
integrate key insights into the needs analysis.
The memorandum will:
	» Summarize existing and future bicycling and walking 

needs.
	» Identify both infrastructure and non-infrastructure 

challenges and opportunities.
	» Reflect demographic and land use trends, travel demand 

patterns, and population growth.
	» Provide a foundation for Draft and Final Active 

Transportation Plan recommendations.
This memorandum will serve as a key chapter in the 
Draft and Final ATP, ensuring that community voices 
and stakeholder input directly shape the City’s active 
transportation vision.
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DELIVERABLES 
C.1: 
	» Report of Preliminary Assessment & figures, maps, tables, 

and graphs associated with the report

C.2: 
	» Three (3) community workshops (Presentation, Agendas, 

Notes, and Summary; assume in-person)
	» Three (3) online surveys and community feedback as 

received at events, pop-ups, or online 
	» Graphics & Visuals (all figures, maps, tables, and graphs 

associated with outreach events)
	» Participation at Four (4) Pop-Up events throughout the 

City

C.3: 
	» Three (3) Stakeholder Meetings (Presentation, Agendas, 

Notes, Summary; assume virtual)
	» Meeting Materials (All figures, maps, tables, and graphs 

associated with Stakeholder Meetings

C.4: 
	» Summary Report of key findings from the public and 

stakeholder’s events and meetings

TASK D – DRAFT OF 
CITYWIDE ACTIVE 
TRANSPORTATION PLAN
Mark Thomas will develop an Administrative Draft Plan that 
consolidates findings, analysis, and concepts from previous 
tasks while documenting public outreach efforts and 
outcomes. This draft will also incorporate implementation 
strategies, outlining next steps, funding sources, project 
phasing, and potential partnerships to support execution.

(D.1) Draft Active Transportation 
Plan
Mark Thomas will prepare an initial draft of the ATP to serve 
as an administrative version for City staff to review. There 
will be a minimum of three report submittals: 30%, 60%, and 
90%, with each incorporating City feedback from prior drafts. 
To ensure efficiency, comments will be tracked in a response 
matrix that documents how each item has been addressed.
The 30% plan submittal will provide a robust framework that 
sets the direction of the Plan. It will include draft goals and 
objectives, initial mapping of conditions and opportunities, 
and preliminary project concepts. This milestone will allow 
City staff and stakeholders to give meaningful feedback 
early in the process, helping to refine strategies, improve 
prioritization, and position the City for grant funding success. 
The 90% submittal Citywide Active Transportation Plan 
will be presented at two (2) City Public hearings to obtain 
additional feedback and input. Throughout the process, 
public engagement findings from Task C and stakeholder 
discussions will be integrated into recommendations, ensuring 
that community needs directly inform plan outcomes.

At a minimum, the document will include the following 
sections:
	» Introduction – Outlining the purpose of the document 

and the City’s vision and goals for active transportation.
	» ATP Policy Framework – Defining active transportation 

policies that support the City’s vision and goals. 
	» Inventory of Existing Conditions – Summarizing key 

findings from Task B (Existing Conditions), including 
connectivity gaps, safety issues and concerns, and 
opportunities for improvements. 

	» Summary of Needs Assessment – Highlighting 
key findings from Task C (Needs Assessment), with 
emphasis on potential pedestrian and bicycle corridor 
improvements, opportunities for wayfinding signage, and 
programmatic strategies.

	» General Recommendations – Providing a toolbox 
of infrastructure and non-infrastructure strategies to 
improve safety, mobility, and accessibility. These will align 
with regional goals, such as Metrolink’s 2021 Strategic 
Business Plan. 

	» Recommended Projects – Presenting proposed active 
transportation projects using visual graphics, including 
maps and tables, with recommendations informed by 
public input and community priorities.

	» The City’s Updated Bike Master Plan – Documenting 
updates and a revised map of bikeway facilities.

	» Project Prioritization List – Organizing projects into 
tiers using clear criteria, tied to funding eligibility, cost 
estimates, and phasing strategies.

	» Support Programs – Detailing initiatives for safety, 
education, encouragement, enforcement, and evaluation, 
supported by performance measures to monitor 
outcomes. 

(D.2) Draft of Financial Strategy
The purpose of the Financial Strategy is to provide the City 
with a practical, actionable roadmap for implementing the 
recommended ATP projects.
Mark Thomas will develop a project prioritization 
methodology that evaluates the proposed ATP projects 
based on multiple criteria including alignment with 
community priorities, impact, feasibility, and demonstrated 
need. The process will assign weights to the prioritization 
criteria to rank projects for implementation priority. The final 
ranking will be organized by tiers, with short-, mid- and long-
term implementation priority.
Based on the outcomes of the project prioritization 
analysis, Mark Thomas will prepare up to five (5) grant-
ready conceptual designs for the highest ranked proposed 
projects. These designs will be prepared in a format 
suitable for typical funding applications and will comply 
with local, state, and federal standards, ensuring readiness 
for future grant opportunities. Mark Thomas will compile a 
comprehensive list of potential funding sources and grant 
programs aligned with the proposed ATP projects. This list 
will include eligibility requirements, timelines, and matching 
fund considerations, providing the City with practical, 
actionable options for project implementation. 
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The financial strategies will be incorporated into the 60% 
and 90% plan submittals, allowing City staff to review and 
provide input early in the process. The information will be 
presented in a clear, user-friendly format (tables, charts, or 
visual summaries) and structured for seamless integration 
into the final ATP. By connecting project concepts to realistic 
funding opportunities, this strategy demonstrates proactive 
planning and a commitment to facilitating implementation of 
the City’s active transportation network.

(D.3) Draft of Cost Estimate
Based on the recommendations set forward in the Draft 
ATP and the outcomes of the project prioritization analysis 
conducted in Task D.2 (Financial Strategy), Mark Thomas will 
develop planning-level cost estimates for implementation 
of the top-tired projects. The project selection process will 
be documented, clearly indicating which projects advance 
to conceptual design and providing corresponding cost 
estimates for the top 5 highest ranked projects.
Based on the conceptual engineering plans developed 
in Task D2, quantities will be generated, and unit pricing 
applied to prepare a conceptual level cost estimate using the 
ATP Cost Estimate format. 
Unit costs will be determined based on the following:
	» Review of local City examples 
	» Review of Mark Thomas project examples
	» Collaboration with the City Staff
	» Evaluation of Caltrans cost data and relevant sources. 

The cost estimate recommendations will be included in 
the 60% and 90% submittals, giving City staff actionable 

information for planning and decision-making. The content 
will be structured for seamless incorporation into the final 
ATP and will clearly align recommended projects with 
feasible implementation strategies, ensuring consistency 
with funding opportunities and implementation readiness. 

DELIVERABLES 
D.1: 
	» A 30% draft of the ATP to serve as an administrative 

version for City staff to review
	» A 60% draft of the ATP to serve as an administrative 

version for City staff to review
	» A 90% draft of the ATP to serve as an administrative 

version for City staff to review

D.2: 
	» An initial draft of a financial strategy to serve as an 

administrative version for City staff to review (including 
project prioritization methodology memorandum; up 
to five (5) grant-ready conceptual designs; and list of 
potential funding sources and grant programs)

D.3: 
	» Estimate of cost for up to five (5) proposed ATP projects 

TASK E – CEQA REVIEW
(E.1) Draft CEQA Document
Based on the scope of the proposed project, it is anticipated 
that the ATP will qualify for a CEQA statutory exemption 
pursuant to Public Resources Code (PRC) Section 21080.20 
(Bicycle Transportation Plans) and PRC Section 21080.25 
(SB 288). Mark Thomas will prepare a memorandum 
documenting the applicability of the exemptions. The 
draft will be submitted to the City’s Planning Department 
for review. Mark Thomas will address one round of City 
comments before finalizing the document.
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Exemption 21080.20 requires that before determining that a 
project is exempt pursuant to that section, the lead agency 
hold noticed public hearings in areas affected by the ATP. The 
hearings will serve as a way to hear and respond to public 
comments. Public hearing notices shall be published by the 
public agency in a newspaper of general circulation in the area 
affected by the proposed project. If more than one area will 
be affected, the notice shall be published in the newspaper 
of largest circulation from among the newspapers of general 
circulation in those areas. We assume that public hearings 
required for the exemption will be completed as a part of the 
overall outreach and public engagement plan for the project. 
If, during project development or consultation with City staff/
legal counsel, it is determined that 1) the project would not 
meet the criteria for the stated statutory exemptions, and/
or 2) additional technical analysis or documentation such as 
technical reports or an Initial Study is necessary, Mark Thomas 
will provide a separate scope and fee for those services.

(E.2) Final CEQA Document
Mark Thomas will incorporate City comments into the 
memorandum and will prepare the Notice of Exemption (NOE). 
Following adoption of the Plan by the City Council, Mark 
Thomas will file the NOE with the State Clearinghouse and 
County Clerk.

DELIVERABLES 
E.1: 
	» Evaluation Summary and Draft CEQA Document 

Preparation

E.2: 
	» Final CEQA documents

TASK F – FINAL CITYWIDE 
ATP & BIKE MASTER PLAN
(F.1) Draft Plan Presentation of 
Final ATP & Bike Master Plan
Mark Thomas will assist City staff in presenting the 90% 
submittal of the Draft ATP and updated Bike Master Plan at two 
(2) Public Hearings for adoption. Mark Thomas will prepare 
all supporting materials including a presentation, resolution, 
and staff report for use at the Planning Commission and City 
Council hearings.
The presentation will highlight how community input 
shaped the final recommendations, using visuals such as 
maps, infographics, and project phasing graphics to clearly 
communicate priorities to decision-makers and the public. The 
presentation will also summarize the financial strategy and cost 
estimates (Tasks D.2 and D.3), demonstrating a clear roadmap 
for implementation and positioning projects as grant-ready. 

Feedback from each hearing will be documented in a 
comment matrix, noting next steps and responses for 
incorporation into the final plan.

(F.2) Incorporate Feedback
Mark Thomas will revise the draft final plan to reflect City staff, 
Commission, and City Council feedback, documenting all 
comments and responses in a comment matrix. Revisions may 
include adjustments to project prioritization, cost estimates, 
or phasing to ensure the plan reflects final policy direction. A 
95% submittal will be prepared for City staff review, showing 
incorporated feedback for the ATP, updated Bike Master Plan, 
financial strategy, and cost estimates.

(F.3) Final ATP & Bike Master Plan
Mark Thomas will provide City staff with a final adoption-ready 
ATP that includes the updated Citywide Bike Master Plan, 
financial strategy, and cost estimate. The final deliverables 
will be packaged for ease of use, including a print-ready plan, 
web-friendly format, and editable GIS layers and maps. We will 
provide three (3) hard copies and an electronic file of the Final 
adoption of the Plan along with the resolution.

DELIVERABLES 
F.1: 
	» Presentation of 90% ATP at two (2) City Public Hearings
	» Report summarizing the outcome of the Public Hearings

F.2: 
	» Submit a 95% draft of the Active Transportation Plan—

including the updated Bike Master Plan, Financial Strategy, 
and Cost Estimate— incorporating feedback received 
from City Staff, City Council and Commission on the 90% 
submittal. This submittal shall indicate which changes have 
been made and be prepared for final review by City staff. 

F.3: 
	» Final submittal of ATP
	» Provide three (3) hard copies and an electronic file of the 

Final adoption of the City’s Active Transportation Plan along 
with the resolution.
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SCHEDULE
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1.0 PROJECT MANAGEMENT & ADMINISTRATION
1.1 Kick-Off Meeting 2 2 6 6 4 20
1.2 Project Management & Monthly Reports 2 24 12 24 24 86
1.3 Project Schedule 2 4 6 12
OTHER DIRECT COSTS

Subtotal Phase 1 4 0 0 4 34 24 0 0 0 24 24 4 0 0 118

2.0 EXISTING CONDITIONS
2.1 Data Collection 4 12 18 24 2 4 6 70
2.2 Collision Data 6 12 18 36 4 8 12 96
2.3 Existing Conditions Mapping & Modeling 2 6 12 16 6 10 16 68
2.4 Analysis Report w/ Key Locations 6 12 18 24 2 4 6 72
OTHER DIRECT COSTS

Subtotal Phase 2 0 0 0 18 42 66 100 0 0 0 0 14 26 40 306

3.0 NEEDS ASSESSMENT
3.1 Preliminary Assessment 6 12 24 32 2 4 6 86
3.2 Community Outreach/Workshops 12 24 48 60 12 20 36 212
3.3 Stakeholder Engagement 6 12 18 6 42
3.4 Summary Memorandum 8 16 20 24 2 4 6 80
OTHER DIRECT COSTS

Subtotal Phase 3 0 0 0 32 64 110 122 0 0 0 0 16 28 48 420

4.0 DRAFT OF CITYWIDE ACTIVE TRANSPORTATION PLAN
4.1 Draft Active Transportation Plan 6 12 24 36 48 4 8 16 154
4.2 Draft of Financial Strategy 2 4 8 12 6 12 44
4.3 Draft of Cost Estimate 6 18 36 2 6 12 6 86
OTHER DIRECT COSTS

Subtotal Phase 4 12 18 36 16 34 56 66 6 12 0 0 4 8 16 284

5.0 CEQA REVIEW
5.1 Draft CEQA Document 10 40 50
5.2 Final CEQA Document 6 20 26
OTHER DIRECT COSTS

Subtotal Phase 5 0 0 0 16 0 0 60 0 0 0 0 0 0 0 76

6.0 FINAL CITYWIDE ACTIVE TRANSPORTATION PLAN & BIKE MASTER PLAN
6.1 Draft Plan Presentation Final ATP & Bike Master 2 2 6 10 6 2 4 32
6.2 Incorporate Feedback 2 4 8 16 30
6.3 Final ATP & Bike Master Plan 2 2 6 10 18 30 2 4 8 82
OTHER DIRECT COSTS

Subtotal Phase 6 4 2 0 10 20 36 52 0 0 0 0 2 6 12 144

TOTAL HOURS 20 20 36 96 194 292 400 6 12 24 24 40 68 116 1348

COST PROPOSAL FOR PROJECT SCOPE - City of Orange: Citywide ATP HSIPL-5073 (098) CIP#30247
Mark Thomas

Total 
Hours

*Please note that rates shown are for estimating purpose 
only. See Rate Schedule for actual rates/ranges.

Please note that the hours shown are for estimating purposes only. 
MT Fee (B Rates)

8/27/2025

STAFF HOURS SHEET

66



TASK DESCRIPTION COST
A (1) PROJECT MANAGEMENT & ADMINISTRATION $76,871
B (2) EXISTING CONDITIONS $56,310
C (3) NEEDS ASSESSMENT $116,479
D (4) DRAFT OF CITYWIDE ACTIVE TRANSPORTATION PLAN $58,350
E (5) CEQA REVIEW $14,080
F (6) FINAL CITYWIDE ACTIVE TRANSPORTATION PLAN & BIKE MASTER PLAN $27,690

$349,781TOTAL COST:
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$430 $240 $175 $280 $190 $200 $160 $355 $245 $155 $180 $230 $195 $145 DBE

1.0 PROJECT MANAGEMENT & ADMINISTRATION
1.1 Kick-Off Meeting 2 2 6 6 4 20 $4,680 1,069                  $5,749
1.2 Project Management & Monthly Reports 2 24 12 24 24 86 $15,860 4,236                  $20,096
1.3 Project Schedule 2 4 6 12 $2,520 -                           $2,520
OTHER DIRECT COSTS $20,700 -                           $20,700

Subtotal Phase 1 4 0 0 4 34 24 0 0 0 24 24 4 0 0 118 $43,760 $5,305 $49,065

2.0 EXISTING CONDITIONS
2.1 Data Collection 4 12 18 24 2 4 6 70 $12,950 -                           $12,950
2.2 Collision Data 6 12 18 36 4 8 12 96 $17,540 -                           $17,540
2.3 Existing Conditions Mapping & Modeling 2 6 12 16 6 10 16 68 $12,310 -                           $12,310
2.4 Analysis Report w/ Key Locations 6 12 18 24 2 4 6 72 $13,510 -                           $13,510
OTHER DIRECT COSTS $0 -                           $0

Subtotal Phase 2 0 0 0 18 42 66 100 0 0 0 0 14 26 40 306 $56,310 $0 $56,310

3.0 NEEDS ASSESSMENT
3.1 Preliminary Assessment 6 12 24 32 2 4 6 86 $15,990 -                           $15,990
3.2 Community Outreach/Workshops 12 24 48 60 12 20 36 212 $39,000 36,050                $75,050
3.3 Stakeholder Engagement 6 12 18 6 42 $8,520 -                           $8,520
3.4 Summary Memorandum 8 16 20 24 2 4 6 80 $15,230 1,689                  $16,919
OTHER DIRECT COSTS $0 -                           $0

Subtotal Phase 3 0 0 0 32 64 110 122 0 0 0 0 16 28 48 420 $78,740 $37,739 $116,479

4.0 DRAFT OF CITYWIDE ACTIVE TRANSPORTATION PLAN
4.1 Draft Active Transportation Plan 6 12 24 36 48 4 8 16 154 $30,180 -                           $30,180
4.2 Draft of Financial Strategy 2 4 8 12 6 12 44 $9,910 -                           $9,910
4.3 Draft of Cost Estimate 6 18 36 2 6 12 6 86 $18,260 -                           $18,260
OTHER DIRECT COSTS $0 -                           $0

Subtotal Phase 4 12 18 36 16 34 56 66 6 12 0 0 4 8 16 284 $58,350 $0 $58,350

5.0 CEQA REVIEW
5.1 Draft CEQA Document 10 40 50 $9,200 -                           $9,200
5.2 Final CEQA Document 6 20 26 $4,880 -                           $4,880
OTHER DIRECT COSTS $0 -                           $0

Subtotal Phase 5 0 0 0 16 0 0 60 0 0 0 0 0 0 0 76 $14,080 $0 $14,080

6.0 FINAL CITYWIDE ACTIVE TRANSPORTATION PLAN & BIKE MASTER PLAN
6.1 Draft Plan Presentation Final ATP & Bike Master Plan 2 2 6 10 6 2 4 32 $6,490 -                           $6,490
6.2 Incorporate Feedback 2 4 8 16 30 $5,480 -                           $5,480
6.3 Final ATP & Bike Master Plan 2 2 6 10 18 30 2 4 8 82 $15,720 -                           $15,720
OTHER DIRECT COSTS $0 -                           $0

Subtotal Phase 6 4 2 0 10 20 36 52 0 0 0 0 2 6 12 144 $27,690 $0 $27,690

TOTAL HOURS 20 20 36 96 194 292 400 6 12 24 24 40 68 116 1348 463
Anticipated Salary Increases $22,056 $0 $22,056
OTHER DIRECT COSTS $20,700 $5,750 $26,450
TOTAL COST $8,600 $4,800 $6,300 $26,880 $36,860 $58,400 $64,000 $2,130 $2,940 $3,720 $4,320 $9,200 $13,260 $16,820 $300,986 $48,794 $349,781

TOTAL COST

COST PROPOSAL FOR PROJECT SCOPE - City of Orange: Citywide ATP HSIPL-5073 (098) CIP#30247

Total MT 
Cost

Mark Thomas

Total 
Hours

Subconsultants

*Please note that rates shown are for estimating purpose 
only. See Rate Schedule for actual rates/ranges.

Please note that the rates shown are for estimating purposes only. See rate schedule for actual rates/ranges.
MT Fee (B Rates)

8/27/2025
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Engineering Surveying
Intern $60 - $105 Survey Technician I-III $65 - $185
Technician $95 - $135 Lead Survey Technician $145 - $165
Design Engineer I $120 - $175 Survey Specialist I-III $130 - $280
Design Engineer II $135 - $210 Asst Surveyor I-III $130 - $195
Sr. Technician $155 - $210 Project Surveyor I-III $190 - $295
Civil Engineering Designer $155 - $245 * Chief of Party $210 - $270
Project Engineer $155 - $225 * Instrumentperson $205 - $245
Sr. Project Engineer $195 - $280 * Chainperson $195 - $230
Sr. Technical Engineer $200 - $230 * Apprentice $125 - $195
Technical Lead $230 - $280 * 2-Person Crew $395 - $480
Sr. Technical Lead $265 - $335 * 3-Person Crew $560 - $710
CADD Manager $220 - $260 * Utility Locator $195 - $265
Design Manager $350 - $390
Engineering Manager $350 - $390 Project Management & Oversight
Sr. Engineering Manager $365 - $495 Project Manager $175 - $310

Sr. Project Manager $240 - $365
Construction Management Survey Manager I-II $230 - $300

Office Engineer $165 - $265 SUE Program Manager $280 - $315
* Asst. Resident Engineer $170 - $250 Division Manager $270 - $445
* Sr. Inspector - CM $185 - $260 Principal $480 - $525
* Inspector - CM $150 - $275

Resident Engineer $255 - $335 Project Support
Sr. Resident Engineer $300 - $370 Technical/Sr. Technical Writer $115 - $160
Construction Manager $255 - $295 Project/Sr. Project Assistant $85 - $185
Area Manager - CM $280 - $325 Survey Coordinator $115 - $120

Project/Sr. Project Coordinator $125 - $205
Planning Graphic/Sr. Graphic Designer $125 - $220

Planner I $105 - $140 Project/Sr. Project Accountant $120 - $185
Economist $135 - $160 Sr. Graphic Manager $195 - $260
Planner II $140 - $170 Project Delivery Manager $210 - $235
Sr. Planner $165 - $230 Project Accountant Manager $230 - $260

Safety Manager $245 - $250
Landscape Architecture/Urban Design

Landscape Intern $80 - $95 District Management
Landscape Designer I $100 - $125 * Inspector - Apprentice $95 - $100
Landscape Designer II $120 - $160 * Inspector/Sr. Inspector $95 - $175
Landscape Architect $155 - $180 * Lead Inspector $135 - $155
Sr. Landscape Architect $175 - $200 Assistant/Associate Sanitary Enginee $150 - $210

Sanitary/Sr. Sanitary Project Enginee $190 - $270
Grant Writing Operations/Deputy District Manage $240 - $345

Funding Specialist $135 - $230 District Manager-Engineer $350 - $390
Sr. Funding Specialist $225 - $260
Funding Manager $325 - $380 Special Services

Expert Witness $550
Strategic Consulting $550

MARK THOMAS & COMPANY, INC. RATE SCHEDULE
EXPIRES JUNE 30, 2026

Reimbursables including, but not limited to; reproductions, delivery and filing fees; outside consultant fees; and 
survey field expenses will be billed at Cost Plus 5% . Mileage will be billed per current IRS Rate.

Additional promotional steps exist within various rate categories.
This rate schedule expires June 30, 2026; rates are subject to escalation with new hourly rate schedule as of July 1, 2026.

* These charge rates are subject to Prevailing Wage laws and Union contract.

 RATE SCHEDULE (B)  |  PAGE 1 OF 1 69



IRVINE
3200 El Camino Real Suite 290

Irvine, CA 92602
(949) 477-9000
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Local Assistance Procedures Manual Exhibit 10-R 
A&E Boilerplate Agreement Language 

Exhibit  10-R:  A&E  BOILERPLATE  AGREEMENT  LANGUAGE  
(For Local Assistance Federal-Aid Projects) 

NOTE TO LOCAL AGENCY - BE SURE THAT YOUR LEGAL STAFF REVIEWS AND APPROVES ALL CONSULTANT 
CONTRACTS BEFORE EXECUTION. THIS AGREEMENT LANGUAGE IS RECOMMENDED LANGUAGE, 

EXCEPT ARTICLE XXXII TITLE VI ASSURANCES (APPENDICES A AND E MUST BE PHYSICALLY INCLUDED,
UNMODIFIED, IN ANY FEDERAL-AID CONTRACT AND APPENDICES B-D MUST BE PHYSCIALLY INCLUDED, 

UNMODIFIED, IN ANY FEDERAL-AID CONTRACT INVOLVING RIGHT OF WAY ACQUISITION). MODIFY AS 
RECOMMENDED BY YOUR OWN LEGAL STAFF AND TO FIT YOUR PARTICULAR REQUIREMENTS AND PROJECT. 

THE FISCAL AND FEDERAL PROVISIONS ARE REQUIRED IN ALL FEDERALLY FUNDED CONTRACTS. THE 
ORIGINAL INTENT OF THE ARTICLE SHALL REMAIN, IF MODIFIED BY YOUR LEGAL STAFF. 

THIS EXHIBIT CONTAINS FISCAL REQUIREMENTS FROM 2 CFR 200 AND IS TO BE USED FOR STATE-ONLY 
FUNDED CONTRACTS AS WELL. 

[Note: italic text within brackets throughout the Articles is intended for instructional purposes only] 

TABLE OF CONTENTS 

Page 
ARTICLE I INTRODUCTION................................................................................................................. 3 
ARTICLE II CONSULTANT’S REPORTS OR MEETINGS.................................................................... 4 
ARTICLE III STATEMENT OF WORK .................................................................................................. 4 
ARTICLE IV PERFORMANCE PERIOD................................................................................................ 6 
ARTICLE V ALLOWABLE COSTS AND PAYMENTS.......................................................................... 6 
ARTICLE VI TERMINATION ............................................................................................................... 10 
ARTICLE VII COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS.................................. 11 
ARTICLE VIII RETENTION OF RECORD/AUDITS ............................................................................. 11 
ARTICLE IX AUDIT REVIEW PROCEDURES .................................................................................... 12 
ARTICLE X SUBCONTRACTING ....................................................................................................... 13 
ARTICLE XI EQUIPMENT PURCHASE AND OTHER CAPITAL EXPENDITURES ........................... 15 
ARTICLE XII STATE PREVAILING WAGE RATES............................................................................ 16 
ARTICLE XIII CONFLICT OF INTEREST............................................................................................ 19 
ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION ...................... 19 
ARTICLE XV PROHIBITION OF EXPENDING LOCAL AGENCY, STATE, OR FEDERAL FUNDS 
FOR LOBBYING ................................................................................................................................. 20 
ARTICLE XVI NON-DISCRIMINATION CLAUSE AND STATEMENT OF COMPLIANCE.................. 20 
ARTICLE XVII DEBARMENT AND SUSPENSION CERTIFICATION................................................. 21 
ARTICLE XVIII DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION................. 22 
ARTICLE XIX INSURANCE ................................................................................................................ 28 
ARTICLE XX FUNDING REQUIREMENTS......................................................................................... 29 
ARTICLE XXI CHANGE IN TERMS .................................................................................................... 29 
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Local Assistance Procedures Manual Exhibit 10-R 
A&E Boilerplate Agreement Language 

ARTICLE XXII CONTINGENT FEE ..................................................................................................... 29 
ARTICLE XXIII DISPUTES.................................................................................................................. 30 
ARTICLE XXIV INSPECTION OF WORK ........................................................................................... 30 
ARTICLE XXV SAFETY...................................................................................................................... 30 
ARTICLE XXVI OWNERSHIP OF DATA............................................................................................. 31 
ARTICLE XXVII CLAIMS FILED BY LOCAL AGENCY’s CONSTRUCTION CONTRACTOR............ 31 
ARTICLE XXVIII CONFIDENTIALITY OF DATA................................................................................. 32 
ARTICLE XXIX NATIONAL LABOR RELATIONS BOARD CERTIFICATION.................................... 32 
ARTICLE XXX EVALUATION OF CONSULTANT.............................................................................. 33 
ARTICLE XXXI PROMPT PAYMENT.................................................................................................. 33 
ARTICLE XXXII TITLE VI ASSURANCES .......................................................................................... 33 
ARTICLE XXXIII NOTIFICATION........................................................................................................ 38 
ARTICLE XXXIV CONTRACT............................................................................................................. 38 
ARTICLE XXXV SIGNATURES .......................................................................................................... 39 
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Local Assistance Procedures Manual Exhibit 10-R 
A&E Boilerplate Agreement Language 

ARTICLE I INTRODUCTION 
A. This AGREEMENT is between the following named, hereinafter referred to as, CONSULTANT and 

the following named, hereinafter referred to as, LOCAL AGENCY: 

The name of the “CONSULTANT” is as follows: 
(NAME OF CONSULTANT) 

Incorporated in the State of (NAME OF STATE) 
The Project Manager for the “CONSULTANT” will be (NAME) 

The name of the “LOCAL AGENCY” is as follows: 
(NAME) 

The Contract Administrator for LOCAL AGENCY will be (NAME) 

B. The work to be performed under this AGREEMENT is described in Article III Statement of Work and 
the approved CONSULTANT’s Cost Proposal dated (DATE). The approved CONSULTANT’s Cost 
Proposal is attached hereto (Attachment #) and incorporated by reference. If there is any conflict 
between the approved Cost Proposal and this AGREEMENT, this AGREEMENT shall take 
precedence. 

C. CONSULTANT agrees to the fullest extent permitted by law, to indemnify, protect, defend, and hold 
harmless LOCAL AGENCY, its officers, officials, agents, employees and volunteers from and 
against any and all claims, damages, demands, liability, costs, losses and expenses, including 
without limitation, court costs and reasonable attorneys’ and expert witness fees, arising out of any 
failure to comply with applicable law, any injury to or death of any person(s), damage to property, 
loss of use of property, economic loss or otherwise arising out of the performance of the work 
described herein, to the extent caused by a negligent act or negligent failure to act, errors, 
omissions, recklessness or willful misconduct incident to the performance of this AGREEMENT on 
the part of CONSULTANT, except such loss or damage which was caused by the sole negligence, 
or willful misconduct of LOCAL AGENCY, as determined by a Court of competent jurisdiction. The 
provisions of this section shall survive termination or suspension of this AGREEMENT. 

D. CONSULTANT in the performance of this AGREEMENT, shall act in an independent capacity. It is 
understood and agreed that CONSULTANT (including CONSULTANT's employees) is an 
independent contractor and that no relationship of employer-employee exists between the Parties 
hereto. CONSULTANT's assigned personnel shall not be entitled to any benefits payable to 
employees of City. 

E. LOCAL AGENCY is not required to make any deductions or withholdings from the compensation 
payable to CONSULTANT under the provisions of the AGREEMENT, and is not required to issue 
W-2 Forms for income and employment tax purposes for any of CONSULTANT's assigned 
personnel. CONSULTANT, in the performance of its obligation hereunder, is only subject to the 
control or direction of the LOCAL AGENCY as to the designation of tasks to be performed and the 
results to be accomplished. 

F. Any third party person(s) employed by CONSULTANT shall be entirely and exclusively under the 
direction, supervision, and control of CONSULTANT. CONSULTANT hereby indemnifies and holds 
LOCAL AGENCY harmless from any and all claims that may be made against City based upon any 
contention by any third party that an employer-employee relationship exists by reason of this 
AGREEMENT. 

Page 3 of 39 
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Local Assistance Procedures Manual Exhibit 10-R 
A&E Boilerplate Agreement Language 

G. Except as expressly authorized herein, CONSULTANT's obligations under this AGREEMENT are 
not assignable or transferable, and CONSULTANT shall not subcontract any work, without the prior 
written approval of the LOCAL AGENCY. However, claims for money due or which become due to 
CONSULTANT from City under this AGREEMENT may be assigned to a financial institution or to a 
trustee in bankruptcy, without such approval. Notice of any assignment or transfer whether 
voluntary or involuntary shall be furnished promptly to the LOCAL AGENCY. 

H. CONSULTANT shall be as fully responsible to the LOCAL AGENCY for the negligent acts and 
omissions of its contractors and subcontractors or subconsultants, and of persons either directly or 
indirectly employed by them, in the same manner as persons directly employed by CONSULTANT. 

I. No alteration or variation of the terms of this AGREEMENT shall be valid, unless made in writing 
and signed by the parties authorized to bind the parties; and no oral understanding or agreement 
not incorporated herein, shall be binding on any of the parties hereto. 

J. The consideration to be paid to CONSULTANT as provided herein, shall be in compensation for all 
of CONSULTANT’s expenses incurred in the performance hereof, including travel and per diem, 
unless otherwise expressly so provided. 

ARTICLE II CONSULTANT’S REPORTS OR MEETINGS 
[Choose either Option 1 or Option 2] 

[Option 1 - Use paragraphs A & B below for standard AGREEMENTs] 

A. CONSULTANT shall submit progress reports at least once a month. The report should be 
sufficiently detailed for the LOCAL AGENCY’s Contract Administrator to determine, if 
CONSULTANT is performing to expectations, or is on schedule; to provide communication of 
interim findings, and to sufficiently address any difficulties or special problems encountered, so 
remedies can be developed. 

B. CONSULTANT’s Project Manager shall meet with LOCAL AGENCY’s Contract Administrator, as 
needed, to discuss progress on the AGREEMENT. 

[Option 2 - Use paragraphs A & B below for on-call AGREEMENTs] 

A. CONSULTANT shall submit progress reports on each specific project in accordance with the Task 
Order. These reports shall be submitted at least once a month. The report should be sufficiently 
detailed for LOCAL AGENCY’s Contract Administrator or Project Coordinator to determine, if 
CONSULTANT is performing to expectations, or is on schedule; to provide communication of 
interim findings, and to sufficiently address any difficulties or special problems encountered, so 
remedies can be developed. 

B. CONSULTANT’s Project Manager shall meet with LOCAL AGENCY’s Contract Administrator or 
Project Coordinator, as needed, to discuss progress on the project(s). 

ARTICLE III STATEMENT OF WORK 
[Insert Appropriate Statement of work including a Description of the Deliverables in the following 
sections. If a section does not apply to the AGREEMENT, state “Not Applicable to this AGREEMENT.”] 

A. CONSULTANT Services 
[Detail based on the services to be furnished should be provided by CONSULTANT. Nature and 
extent should be verified in the negotiations to make precise statements to eliminate subsequent 
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Local Assistance Procedures Manual Exhibit 10-R 
A&E Boilerplate Agreement Language 

uncertainties and misunderstandings. Reference to the appropriate standards for design or other 
standards for work performance stipulated in CONSULTANT AGREEMENT should be included. 
Describe acceptance criteria, and if the responsible CONSULTANT/engineer shall sign all Plans, 
Specifications and Estimate (PS&E) and engineering data furnished under the AGREEMENT 
including registration number. 

Environmental documents are not considered complete until a Caltrans District Senior 
Environmental Planner signs the Categorical Exclusion, a Caltrans Deputy District Director signs 
the Finding of No Significant Impact, or the Caltrans District Director signs the Record of Decision 
(see LAPM Chapter 6: Environmental Procedures, and the Standard Environmental Reference).] 

B. Right of Way 
[State whether Right of Way requirements are to be determined and shown by CONSULTANT, 
whether land surveys and computations with metes and bounds descriptions are to be made, and 
whether Right of Way parcel maps are to be furnished.] 

C. Surveys 
[State whether or not the CONSULTANT has the responsibility for performing preliminary or 
construction surveys.] 

D. Subsurface Investigations 
[State specifically whether or not CONSULTANT has responsibility for making subsurface 
investigations. If borings or other specialized services are to be made by others under the 
supervision of CONSULTANT, appropriate provisions are to be incorporated. Archaeological testing 
and data recovery guidance can be found in the Standard Environmental Reference.] 

E. Local Agency Obligations 
All data applicable to the project and in possession of LOCAL AGENCY, another agency, or 
government agency that are to be made available to CONSULTANT are referred to in the 
AGREEMENT. Any other assistance or services to be furnished to CONSULTANT are to be stated 
clearly. 

F. Conferences, Site Visits, Inspection of Work 
This AGREEMENT provides for conferences as needed, visits to the site, and inspection of the 
work by representatives of the LOCAL AGENCY, State, and/or FHWA. Costs incurred by 
CONSULTANT for meetings, subsequent to the initial meeting shall be included in the fee. 

G. Checking Shop Drawings 
[For AGREEMENTs requiring the preparation of construction drawings, make provision for checking 
shop drawings. Payment for checking shop drawings by CONSULTANT may be included in the 
AGREEMENT fee, or provision may be made for separate payment.] 

H. CONSULTANT Services During Construction 
The extent, if any of CONSULTANT’s services during the course of construction as material testing, 
construction surveys. etc., are specified in the AGREEMENT together with the method of payment 
for such services. 

I. Documentation and Schedules 
AGREEMENTs where appropriate, shall provide that CONSULTANT document the results of the 
work to the satisfaction of LOCAL AGENCY, and if applicable, the State and FHWA. This may 
include preparation of progress and final reports, plans, specifications and estimates, or similar 
evidence of attainment of the AGREEMENT objectives. 
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Local Assistance Procedures Manual Exhibit 10-R 
A&E Boilerplate Agreement Language 

J. Deliverables and Number of Copies 
The number of copies or documents to be furnished, such as reports, brochures, sets of plans, 
specifications, or Right of Way parcel maps shall be specified. Provision may be made for payment 
for additional copies. 

ARTICLE IV PERFORMANCE PERIOD 
[A time must be set for beginning and ending the work under the AGREEMENT. The time allowed for 
performing the work is specified; it should be reasonable for the kind and amount of services 
contemplated; and it is written into the AGREEMENT. If it is desirable that Critical Path Method (CPM) 
networks, or other types of schedules be prepared by CONSULTANT, they should be identified and 
incorporated into the AGREEMENT.] 
A. This AGREEMENT shall go into effect on (DATE), contingent upon approval by LOCAL AGENCY, 

and CONSULTANT shall commence work after notification to proceed by LOCAL AGENCY’S 
Contract Administrator. The AGREEMENT shall end on (DATE), unless extended by AGREEMENT 
amendment. 

B. CONSULTANT is advised that any recommendation for AGREEMENT award is not binding on 
LOCAL AGENCY until the AGREEMENT is fully executed and approved by LOCAL AGENCY. 

[Use paragraph C below in addition to paragraphs A & B above for on-call AGREEMENTs. On-call 
AGREEMENTs shall be 5 years maximum.] 
C. The period of performance for each specific project shall be in accordance with the Task Order for 

that project. If work on a Task Order is in progress on the expiration date of this AGREEMENT, the 
terms of the AGREEMENT shall be extended by AGREEMENT amendment prior to the expiration 
of the contract to cover the time needed to complete the task order in progress only. The maximum 
term shall not exceed five (5) years. 

ARTICLE V ALLOWABLE COSTS AND PAYMENTS 
[Choose either Option 1, 2, 3, or 4] 

[Option 1 - Use paragraphs A through K below for Cost-Plus-Fixed Fee AGREEMENTs] 

A. The method of payment for this AGREEMENT will be based on actual cost plus a fixed fee. LOCAL 
AGENCY will reimburse CONSULTANT for actual costs (including labor costs, employee benefits, 
travel, equipment rental costs, overhead and other direct costs) incurred by CONSULTANT in 
performance of the work. CONSULTANT will not be reimbursed for actual costs that exceed the 
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other estimated 
costs set forth in the approved CONSULTANT’S Cost Proposal, unless additional reimbursement is 
provided for by AGREEMENT amendment. In no event, will CONSULTANT be reimbursed for 
overhead costs at a rate that exceeds LOCAL AGENCY’s approved overhead rate set forth in the 
Cost Proposal. In the event, that LOCAL AGENCY determines that a change to the work from that 
specified in the Cost Proposal and AGREEMENT is required, the AGREEMENT time or actual 
costs reimbursable by LOCAL AGENCY shall be adjusted by AGREEMENT amendment to 
accommodate the changed work. The maximum total cost as specified in Paragraph “I” of this 
Article shall not be exceeded, unless authorized by AGREEMENT amendment. 

B. The indirect cost rate established for this AGREEMENT is extended through the duration of this 
specific AGREEMENT. CONSULTANT’s agreement to the extension of the 1-year applicable period 
shall not be a condition or qualification to be considered for the work or AGREEMENT award. 
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C. In addition to the allowable incurred costs, LOCAL AGENCY will pay CONSULTANT a fixed fee of 
$(AMOUNT). The fixed fee is nonadjustable for the term of the AGREEMENT, except in the event 
of a significant change in the scope of work and such adjustment is made by AGREEMENT 
amendment. 

D. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the 
approved Cost Proposal. 

E. When milestone cost estimates are included in the approved Cost Proposal, CONSULTANT shall 
obtain prior written approval for a revised milestone cost estimate from the Contract Administrator 
before exceeding such cost estimate. 

F. Progress payments will be made monthly in arrears based on services provided and allowable 
incurred costs. A pro rata portion of CONSULTANT’s fixed fee will be included in the monthly 
progress payments. If CONSULTANT fails to submit the required deliverable items according to the 
schedule set forth in Article III Statement of Work, LOCAL AGENCY shall have the right to delay 
payment or terminate this AGREEMENT. 

G. No payment will be made prior to approval of any work, nor for any work performed prior to 
approval of this AGREEMENT. 

H. CONSULTANT will be reimbursed promptly according to California Regulations upon receipt by 
LOCAL AGENCY’s Contract Administrator of itemized invoices in duplicate. Invoices shall be 
submitted no later than thirty (30) calendar days after the performance of work for which 
CONSULTANT is billing. Invoices shall detail the work performed on each milestone and each 
project as applicable. Invoices shall follow the format stipulated for the approved Cost Proposal and 
shall reference this AGREEMENT number and project title. Final invoice must contain the final cost 
and all credits due LOCAL AGENCY including any equipment purchased under the provisions of 
Article XI Equipment Purchase. The final invoice should be submitted within sixty (60) calendar 
days after completion of CONSULTANT’s work. Invoices shall be mailed to LOCAL AGENCY’s 
Contract Administrator at the following address: 

(LOCAL AGENCY/NAME OF CONTRACT ADMINISTRATOR) 
(ADDRESS) 

I. The total amount payable by LOCAL AGENCY including the fixed fee shall not exceed $(Amount). 

J. For personnel subject to prevailing wage rates as described in the California Labor Code, all salary 
increases, which are the direct result of changes in the prevailing wage rates are reimbursable. 

[Option 2 - For Cost per Unit of Work AGREEMENTs, replace paragraphs A & B of Option 1 with the 
following paragraphs A, B, and C and re-letter the remaining paragraphs. Adjust as necessary for work 
specific to your project]. 

A. The method of payment for the following items shall be at the rate specified for each item, as 
described in this Article. The specified rate shall include full compensation to CONSULTANT for the 
item as described, including but not limited to, any repairs, maintenance, or insurance, and no 
further compensation will be allowed therefore. 

B. The specified rate to be paid for vehicle expense for CONSULTANT’s field personnel shall be 
$(Amount) per approved Cost Proposal. This rate shall be for fully equipped vehicle(s) specified in 
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Article III Statement of Work, as applicable. The specified rate to be paid for equipment shall be, as 
listed in the approved Cost Proposal. 

C. The method of payment for this AGREEMENT, except those items to be paid for on a specified rate 
basis, will be based on cost per unit of work. LOCAL AGENCY will reimburse CONSULTANT for 
actual costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and 
other direct costs) incurred by CONSULTANT in performance of the work.  CONSULTANT will not 
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel, 
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal, 
unless additional reimbursement is provided for, by AGREEMENT amendment. In no event, will 
CONSULTANT be reimbursed for overhead costs at a rate that exceeds LOCAL AGENCY 
approved overhead rate set forth in the approved Cost Proposal. In the event, LOCAL AGENCY 
determines that changed work from that specified in the approved Cost Proposal and AGREEMENT 
is required; the actual costs reimbursable by LOCAL AGENCY may be adjusted by AGREEMENT 
amendment to accommodate the changed work. The maximum total cost as specified in Paragraph 
“I,” of this article shall not be exceeded unless authorized by AGREEMENT amendment. 

[Option 3 - Use paragraphs A through P for Specific Rates of Compensation Agreements (such as on-
call Agreements). This payment method shall only be used when it is not possible at the time of 
procurement to estimate the extent or duration of the work or to estimate costs with any reasonable 
degree of accuracy. The specific rates of compensation payment method should be limited to 
AGREEMENTs or components of AGREEMENTs for specialized or support type services where the 
CONSULTANT is not in direct control of the number of hours worked, such as construction engineering 
and inspection.] 

A. CONSULTANT will be reimbursed for hours worked at the hourly rates specified in the 
CONSULTANT’s approved Cost Proposal. The specified hourly rates shall include direct salary 
costs, employee benefits, prevailing wages, employer payments, overhead, and fee. These rates 
are not adjustable for the performance period set forth in this AGREEMENT. CONSULTANT will be 
reimbursed within thirty (30) days upon receipt by LOCAL AGENCY’S Contract Administrator of 
itemized invoices in duplicate. 

B. In addition, CONSULTANT will be reimbursed for incurred (actual) direct costs other than salary 
costs that are in the approved Cost Proposal and identified in the approved Cost Proposal and in 
the executed Task Order. 

C. Specific projects will be assigned to CONSULTANT through issuance of Task Orders. 

D. After a project to be performed under this AGREEMENT is identified by LOCAL AGENCY, LOCAL 
AGENCY will prepare a draft Task Order; less the cost estimate. A draft Task Order will identify the 
scope of services, expected results, project deliverables, period of performance, project schedule 
and will designate a LOCAL AGENCY Project Coordinator. The draft Task Order will be delivered to 
CONSULTANT for review. CONSULTANT shall return the draft Task Order within ten (10) calendar 
days along with a Cost Estimate, including a written estimate of the number of hours and hourly 
rates per staff person, any anticipated reimbursable expenses, overhead, fee if any, and total dollar 
amount. After agreement has been reached on the negotiable items and total cost; the finalized 
Task Order shall be signed by both LOCAL AGENCY and CONSULTANT. 

E. Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of 
compensation, both of which must be based on the labor and other rates set forth in 
CONSULTANT’s approved Cost Proposal. 
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CONSULTANT shall be responsible for any future adjustments to prevailing wage rates including, 
but not limited to, base hourly rates and employer payments as determined by the Department of 
Industrial Relations. CONSULTANT is responsible for paying the appropriate rate, including 
escalations that take place during the term of the AGREEMENT. 

F. [Local Agency to include either (a) or (b) below; delete the other one] 
(a) Reimbursement for transportation and subsistence costs shall not exceed State rates. 
(b) Reimbursement for transportation and subsistence costs shall not exceed the rates as specified 

in the approved Cost Proposal. CONSULTANT will be responsible for transportation and 
subsistence costs in excess of State rates. 

G. When milestone cost estimates are included in the approved Cost Proposal, CONSULTANT shall 
obtain prior written approval in the form of an AGREEMENT amendment for a revised milestone 
cost estimate from the Contract Administrator before exceeding such estimate. 

H. Progress payments for each Task Order will be made monthly in arrears based on services 
provided and actual costs incurred. 

I. CONSULTANT shall not commence performance of work or services until this AGREEMENT has 
been approved by LOCAL AGENCY and notification to proceed has been issued by LOCAL 
AGENCY’S Contract Administrator. No payment will be made prior to approval or for any work 
performed prior to approval of this AGREEMENT. 

J. A Task Order is of no force or effect until returned to LOCAL AGENCY and signed by an authorized 
representative of LOCAL AGENCY. No expenditures are authorized on a project and work shall not 
commence until a Task Order for that project has been executed by LOCAL AGENCY. 

K. CONSULTANT will be reimbursed within thirty (30) days upon receipt by LOCAL AGENCY’S 
Contract Administrator of itemized invoices in duplicate. Separate invoices itemizing all costs are 
required for all work performed under each Task Order. Invoices shall be submitted no later than 
thirty (30) calendar days after the performance of work for which CONSULTANT is billing, or upon 
completion of the Task Order. Invoices shall detail the work performed on each milestone, on each 
project as applicable. Invoices shall follow the format stipulated for the approved Cost Proposal and 
shall reference this AGREEMENT number, project title and Task Order number. Credits due 
LOCAL AGENCY that include any equipment purchased under the provisions of Article XI 
Equipment Purchase, must be reimbursed by CONSULTANT prior to the expiration or termination 
of this AGREEMENT. Invoices shall be mailed to LOCAL AGENCY’s Contract Administrator at the 
following address: 

(NAME OF LOCAL AGENCY/ NAME OF CONTRACT ADMINISTRATOR) 
(ADDRESS) 

L. The period of performance for Task Orders shall be in accordance with dates specified in the Task 
Order. No Task Order will be written which extends beyond the expiration date of this 
AGREEMENT. 

M. The total amount payable by LOCAL AGENCY for an individual Task Order shall not exceed the 
amount agreed to in the Task Order, unless authorized by amendment. 

N. If CONSULTANT fails to satisfactorily complete a deliverable according to the schedule set forth in 
a Task Order, no payment will be made until the deliverable has been satisfactorily completed. 
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O. Task Orders may not be used to amend the language (or the terms) of this AGREEMENT nor to 
exceed the scope of work under this AGREEMENT. 

P. The total amount payable by LOCAL AGENCY for all Task Orders resulting from this AGREEMENT 
shall not exceed $ (Amount). It is understood and agreed that there is no guarantee, either 
expressed or implied that this dollar amount will be authorized under this AGREEMENT through 
Task Orders. 

[Option 4 - Use paragraphs A through E below for lump sum agreements. 

A. The method of payment for this AGREEMENT will be based on lump sum. The total lump sum price 
paid to CONSULTANT will include compensation for all work and deliverables, including travel and 
equipment described in Article III Statement of Work. No additional compensation will be paid to 
CONSULTANT, unless there is a change in the scope of the work or the scope of the project. In the 
instance of a change in the scope of work or scope of the project, adjustment to the total lump sum 
compensation will be negotiated between CONSULTANT and LOCAL AGENCY. Adjustment in the 
total lump sum compensation will not be effective until authorized by AGREEMENT amendment 
and approved by LOCAL AGENCY. 

B. Progress payments may be made monthly in arrears based on the percentage of work completed 
by CONSULTANT. If CONSULTANT fails to submit the required deliverable items according to the 
schedule set forth in Article III Statement of Work, LOCAL AGENCY shall have the right to delay 
payment or terminate this AGREEMENT in accordance with the provisions of Article VI Termination. 

C. CONSULTANT shall not commence performance of work or services until this AGREEMENT has 
been approved by LOCAL AGENCY and notification to proceed has been issued by LOCAL 
AGENCY’S Contract Administrator. No payment will be made prior to approval of any work, or for 
any work performed prior to approval of this AGREEMENT. 

D.  CONSULTANT will be reimbursed within thirty (30) days upon receipt by LOCAL AGENCY’S 
Contract Administrator of itemized invoices in duplicate. Invoices shall be submitted no later than 
thirty (30) calendar days after the performance of work for which CONSULTANT is billing. Invoices 
shall detail the work performed on each milestone, on each project as applicable. Invoices shall 
follow the format stipulated for the approved Cost Proposal and shall reference this AGREEMENT 
number and project title. Final invoice must contain the final cost and all credits due LOCAL 
AGENCY that include any equipment purchased under the provisions of Article XI Equipment 
Purchase. The final invoice must be submitted within sixty (60) calendar days after completion of 
CONSULTANT’s work unless a later date is approved by the LOCAL AGENCY. Invoices shall be 
mailed to LOCAL AGENCY’s Contract Administrator at the following address: 

(LOCAL AGENCY/NAME OF CONTRACT ADMINISTRATOR) 
(ADDRESS) 

E. The total amount payable by LOCAL AGENCY shall not exceed $(Amount). 

ARTICLE VI TERMINATION 
A. This AGREEMENT may be terminated by LOCAL AGENCY, provided that LOCAL AGENCY gives 

not less than thirty (30) calendar days’ written notice (delivered by certified mail, return receipt 
requested) of intent to terminate. Upon termination, LOCAL AGENCY shall be entitled to all work, 
including but not limited to, reports, investigations, appraisals, inventories, studies, analyses, 
drawings and data estimates performed to that date, whether completed or not. 
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B. LOCAL AGENCY may temporarily suspend this AGREEMENT, at no additional cost to LOCAL 
AGENCY, provided that CONSULTANT is given written notice (delivered by certified mail, return 
receipt requested) of temporary suspension. If LOCAL AGENCY gives such notice of temporary 
suspension, CONSULTANT shall immediately suspend its activities under this AGREEMENT. A 
temporary suspension may be issued concurrent with the notice of termination. 

C. Notwithstanding any provisions of this AGREEMENT, CONSULTANT shall not be relieved of 
liability to LOCAL AGENCY for damages sustained by City by virtue of any breach of this 
AGREEMENT by CONSULTANT, and City may withhold any payments due to CONSULTANT until 
such time as the exact amount of damages, if any, due City from CONSULTANT is determined. 

D. In the event of termination, CONSULTANT shall be compensated as provided for in this 
AGREEMENT. Upon termination, LOCAL AGENCY shall be entitled to all work, including but not 
limited to, reports, investigations, appraisals, inventories, studies, analyses, drawings and data 
estimates performed to that date, whether completed or not. 

ARTICLE VII COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS 
A. The CONSULTANT agrees that 48 CFR 31, Contract Cost Principles and Procedures, shall be 

used to determine the allowability of individual terms of cost. 

B. The CONSULTANT also agrees to comply with Federal procedures in accordance with 2 CFR 200, 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards. 

C. Any costs for which payment has been made to the CONSULTANT that are determined by 
subsequent audit to be unallowable under 48 CFR 31 or 2 CFR 200 are subject to repayment by 
the CONSULTANT to LOCAL AGENCY. 

D. When a CONSULTANT or Subconsultant is a Non-Profit Organization or an Institution of Higher 
Education, the Cost Principles for Title 2 CFR 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards shall apply. 

ARTICLE VIII RETENTION OF RECORD/AUDITS 
For the purpose of determining compliance with Gov. Code § 8546.7, the CONSULTANT, 
Subconsultants, and LOCAL AGENCY shall maintain all books, documents, papers, accounting 
records, Independent CPA Audited Indirect Cost Rate workpapers, and other evidence pertaining to the 
performance of the AGREEMENT including, but not limited to, the costs of administering the 
AGREEMENT. All parties, including the CONSULTANT’s Independent CPA, shall make such 
workpapers and materials available at their respective offices at all reasonable times during the 
AGREEMENT period and for three (3) years from the date of final payment under the AGREEMENT 
and records for real property and equipment acquired with federal funds must be retained for three (3) 
years after final disposition. LOCAL AGENCY, Caltrans Auditor, FHWA, or any duly authorized 
representative of the Federal government having jurisdiction under Federal laws or regulations 
(including the basis of Federal funding in whole or in part) shall have access to any books, records, and 
documents of the CONSULTANT, Subconsultants, and the CONSULTANT’s Independent CPA, that 
are pertinent to the AGREEMENT for audits, examinations, workpaper review, excerpts, and 
transactions, and copies thereof shall be furnished if requested without limitation. 
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ARTICLE IX AUDIT REVIEW PROCEDURES 
A. Any dispute concerning a question of fact arising under an interim or post audit of this 

AGREEMENT that is not disposed of by AGREEMENT, shall be reviewed by LOCAL AGENCY’S 
Chief Financial Officer. 

B. Not later than thirty (30) calendar days after issuance of the final audit report, CONSULTANT may 
request a review by LOCAL AGENCY’S Chief Financial Officer of unresolved audit issues.  The 
request for review will be submitted in writing. 

C. Neither the pendency of a dispute nor its consideration by LOCAL AGENCY will excuse 
CONSULTANT from full and timely performance, in accordance with the terms of this 
AGREEMENT. 

D. CONSULTANT and subconsultant AGREEMENTs, including cost proposals and Indirect Cost 
Rates (ICR), may be subject to audits or reviews such as, but not limited to, an AGREEMENT audit, 
an incurred cost audit, an ICR Audit, or a CPA ICR audit work paper review. If selected for audit or 
review, the AGREEMENT, cost proposal and ICR and related work papers, if applicable, will be 
reviewed to verify compliance with 48 CFR 31 and other related laws and regulations. In the 
instances of a CPA ICR audit work paper review it is CONSULTANT’s responsibility to ensure 
federal, LOCAL AGENCY, or local government officials are allowed full access to the CPA’s work 
papers including making copies as necessary. The AGREEMENT, cost proposal, and ICR shall be 
adjusted by CONSULTANT and approved by LOCAL AGENCY Contract Administrator to conform 
to the audit or review recommendations. CONSULTANT agrees that individual terms of costs 
identified in the audit report shall be incorporated into the AGREEMENT by this reference if directed 
by LOCAL AGENCY at its sole discretion. Refusal by CONSULTANT to incorporate audit or review 
recommendations, or to ensure that the federal, LOCAL AGENCY or local governments have 
access to CPA work papers, will be considered a breach of AGREEMENT terms and cause for 
termination of the AGREEMENT and disallowance of prior reimbursed costs. 

E. CONSULTANT’s Cost Proposal may be subject to a CPA ICR Audit Work Paper Review and/or 
audit by the Independent Office of Audits and Investigations (IOAI). IOAI, at its sole discretion, may 
review and/or audit and approve the CPA ICR documentation. The Cost Proposal shall be adjusted 
by the CONSULTANT and approved by the LOCAL AGENCY Contract Administrator to conform to 
the Work Paper Review recommendations included in the management letter or audit 
recommendations included in the audit report. Refusal by the CONSULTANT to incorporate the 
Work Paper Review recommendations included in the management letter or audit 
recommendations included in the audit report will be considered a breach of the AGREEMENT 
terms and cause for termination of the AGREEMENT and disallowance of prior reimbursed costs. 

1. During IOAI’s review of the ICR audit work papers created by the CONSULTANT’s independent 
CPA, IOAI will work with the CPA and/or CONSULTANT toward a resolution of issues that arise 
during the review. Each party agrees to use its best efforts to resolve any audit disputes in a 
timely manner. If IOAI identifies significant issues during the review and is unable to issue a 
cognizant approval letter, LOCAL AGENCY will reimburse the CONSULTANT at an accepted 
ICR until a FAR (Federal Acquisition Regulation) compliant ICR (e.g. 48 CFR Part 31; GAGAS 
(Generally Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable; in 
accordance with procedures and guidelines of the American Association of State Highways and 
Transportation Officials (AASHTO) Audit Guide; and other applicable procedures and 
guidelines) is received and approved by IOAI. 
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Accepted rates will be as follows: 
a. If the proposed rate is less than one hundred fifty percent (150%) - the accepted rate 

reimbursed will be ninety percent (90%) of the proposed rate. 

b. If the proposed rate is between one hundred fifty percent (150%) and two hundred 
percent (200%) - the accepted rate will be eighty-five percent (85%) of the proposed 
rate. 

c. If the proposed rate is greater than two hundred percent (200%) - the accepted rate will 
be seventy-five percent (75%) of the proposed rate. 

2. If IOAI is unable to issue a cognizant letter per paragraph E.1. above, IOAI may require 
CONSULTANT to submit a revised independent CPA-audited ICR and audit report within three 
(3) months of the effective date of the management letter. IOAI will then have up to six (6) 
months to review the CONSULTANT’s and/or the independent CPA’s revisions. 

3. If the CONSULTANT fails to comply with the provisions of this paragraph E, or if IOAI is still 
unable to issue a cognizant approval letter after the revised independent CPA audited ICR is 
submitted, overhead cost reimbursement will be limited to the accepted ICR that was 
established upon initial rejection of the ICR and set forth in paragraph E.1. above for all 
rendered services. In this event, this accepted ICR will become the actual and final ICR for 
reimbursement purposes under this AGREEMENT. 

4. CONSULTANT may submit to LOCAL AGENCY final invoice only when all of the following items 
have occurred: (1) IOAI accepts or adjusts the original or revised independent CPA audited ICR; 
(2) all work under this AGREEMENT has been completed to the satisfaction of LOCAL 
AGENCY; and, (3) IOAI has issued its final ICR review letter. The CONSULTANT MUST 
SUBMIT ITS FINAL INVOICE TO LOCAL AGENCY no later than sixty (60) calendar days after 
occurrence of the last of these items. The accepted ICR will apply to this AGREEMENT and all 
other agreements executed between LOCAL AGENCY and the CONSULTANT, either as a 
prime or subconsultant, with the same fiscal period ICR. 

ARTICLE X SUBCONTRACTING 
A. Nothing contained in this AGREEMENT or otherwise, shall create any contractual relation between 

the LOCAL AGENCY and any Subconsultants, and no subagreement shall relieve the 
CONSULTANT of its responsibilities and obligations hereunder. The CONSULTANT agrees to be 
as fully responsible to the LOCAL AGENCY for the acts and omissions of its Subconsultants and of 
persons either directly or indirectly employed by any of them as it is for the acts and omissions of 
persons directly employed by the CONSULTANT. The CONSULTANT's obligation to pay its 
Subconsultants is an independent obligation from the LOCAL AGENCY's obligation to make 
payments to the CONSULTANT. 

B. The CONSULTANT shall perform the work contemplated with resources available within its own 
organization and no portion of the work shall be subcontracted without written authorization by the 
LOCAL AGENCY Contract Administrator, except that which is expressly identified in the 
CONSULTANT’s approved Cost Proposal. 

C. Any subagreement entered into as a result of this AGREEMENT, shall contain all the provisions 
stipulated in this entire AGREEMENT to be applicable to Subconsultants unless otherwise noted. 

D. CONSULTANT shall pay its Subconsultants within Fifteen (15) calendar days from receipt of each 
payment made to the CONSULTANT by the LOCAL AGENCY. 
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E. Any substitution of Subconsultants must be approved in writing by the LOCAL AGENCY Contract 
Administrator in advance of assigning work to a substitute Subconsultant. 

F. Prompt Progress Payment 
CONSULTANT or subconsultant shall pay to any subconsultant, not later than fifteen (15) days 
after receipt of each progress payment, unless otherwise agreed to in writing, the respective 
amounts allowed CONSULTANT on account of the work performed by the subconsultants, to the 
extent of each subconsultant’s interest therein. In the event that there is a good faith dispute over all 
or any portion of the amount due on a progress payment from CONSULTANT or subconsultant to a 
subconsultant, CONSULTANT or subconsultant may withhold no more than 150 percent of the 
disputed amount. Any violation of this requirement shall constitute a cause for disciplinary action 
and shall subject the licensee to a penalty, payable to the subconsultant, of 2 percent of the amount 
due per month for every month that payment is not made. 
In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to 
his or her attorney’s fees and costs. The sanctions authorized under this requirement shall be 
separate from, and in addition to, all other remedies, either civil, administrative, or criminal. This 
clause applies to both DBE and non-DBE subconsultants. 

G. Prompt Payment of Withheld Funds to Subconsultants 
The LOCAL AGENCY may hold retainage from CONSULTANT and shall make prompt and regular 
incremental acceptances of portions, as determined by the LOCAL AGENCY, of the contract work, 
and pay retainage to CONSULTANT based on these acceptances. The LOCAL AGENCY shall 
designate one of the methods below in the contract to ensure prompt and full payment of any 
retainage kept by CONSULTANT or subconsultant to a subconsultant. 

[Choose either Method 1, Method 2, or Method 3 below and delete the other two.] 

Method 1: No retainage will be held by the LOCAL AGENCY from progress payments due to 
CONSULTANT. CONSULTANTS and subconsultants are prohibited from holding retainage from 
subconsultants. Any delay or postponement of payment may take place only for good cause and 
with the LOCAL AGENCY’s prior written approval. Any violation of these provisions shall subject the 
violating CONSULTANT or subconsultant to the penalties, sanctions, and other remedies specified 
in Section 3321 of the California Civil Code. This requirement shall not be construed to limit or 
impair any contractual, administrative or judicial remedies, otherwise available to CONSULTANT or 
subconsultant in the event of a dispute involving late payment or nonpayment by CONSULTANT, 
deficient subconsultant performance and/or noncompliance by a subconsultant. This clause applies 
to both DBE and non-DBE subconsultants. 

Method 2: No retainage will be held by the LOCAL AGENCY from progress payments due to 
CONSULTANT. Any retainage kept by CONSULTANT or by a subconsultant must be paid in full to 
the earning subconsultant within 15 days after the subconsultant’s work is satisfactorily completed. 
Any delay or postponement of payment may take place only for good cause and with the LOCAL 
AGENCY’s prior written approval. Any violation of these provisions shall subject the violating 
CONSULTANT or subconsultant to the penalties, sanctions, and remedies specified in Section 
3321 of the California Civil Code. This requirement shall not be construed to limit or impair any 
contractual, administrative or judicial remedies, otherwise available to CONSULTANT or 
subconsultant in the event of a dispute involving late payment or nonpayment by CONSULTANT, 
deficient subconsultant performance and/or noncompliance by a subconsultant. This clause applies 
to both DBE and non-DBE subconsultants. 
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Method 3: The LOCAL AGENCY shall hold retainage from CONSULTANT and shall make prompt 
and regular incremental acceptances of portions, as determined by the LOCAL AGENCY of the 
contract work and pay retainage to CONSULTANT based on these acceptances. CONSULTANT or 
subconsultant shall return all monies withheld in retention from all subconsultants within 15 days 
after receiving payment for work satisfactorily completed and accepted including incremental 
acceptances of portions of the contract work by the LOCAL AGENCY. Any delay or postponement 
of payment may take place only for good cause and with the LOCAL AGENCY’s prior written 
approval. Any violation of these provisions shall subject the violating CONSULTANT or 
subconsultant to the penalties, sanctions, and other remedies specified in Section 3321 of the 
California Civil Code. This requirement shall not be construed to limit or impair any contractual, 
administrative or judicial remedies otherwise available to CONSULTANT or subconsultant in the 
event of a dispute involving late payment or nonpayment by CONSULTANT; deficient subconsultant 
performance and/or noncompliance by a subconsultant. This clause applies to both DBE and non-
DBE subconsultants. 

Any violation of these provisions shall subject the violating CONSULTANT or subconsultant to the 
penalties, sanctions and other remedies specified therein. These requirements shall not be 
construed to limit or impair any contractual, administrative, or judicial remedies otherwise available 
to CONSULTANT or subconsultant in the event of a dispute involving late payment or nonpayment 
by CONSULTANT, deficient subcontract performance, or noncompliance by a subconsultant. 

ARTICLE XI EQUIPMENT PURCHASE AND OTHER CAPITAL EXPENDITURES 
A. Prior authorization in writing by LOCAL AGENCY’s Contract Administrator shall be required before 

CONSULTANT enters into any unbudgeted purchase order, or subcontract exceeding five thousand 
dollars ($5,000) for supplies, equipment, or CONSULTANT services. CONSULTANT shall provide 
an evaluation of the necessity or desirability of incurring such costs. 

B. For purchase of any item, service, or consulting work not covered in CONSULTANT’s approved 
Cost Proposal and exceeding five thousand dollars ($5,000), with prior authorization by LOCAL 
AGENCY’s Contract Administrator, three competitive quotations must be submitted with the 
request, or the absence of proposal must be adequately justified. 

C. Any equipment purchased with funds provided under the terms of this AGREEMENT is subject to 
the following: 

1. CONSULTANT shall maintain an inventory of all nonexpendable property. Nonexpendable 
property is defined as having a useful life of at least two years and an acquisition cost of five 
thousand dollars ($5,000) or more. If the purchased equipment needs replacement and is sold 
or traded in, LOCAL AGENCY shall receive a proper refund or credit at the conclusion of the 
AGREEMENT, or if the AGREEMENT is terminated, CONSULTANT may either keep the 
equipment and credit LOCAL AGENCY in an amount equal to its fair market value, or sell such 
equipment at the best price obtainable at a public or private sale, in accordance with established 
LOCAL AGENCY procedures; and credit LOCAL AGENCY in an amount equal to the sales 
price.  If CONSULTANT elects to keep the equipment, fair market value shall be determined at 
CONSULTANT’s expense, on the basis of a competent independent appraisal of such 
equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by LOCAL 
AGENCY and CONSULTANT, if it is determined to sell the equipment, the terms and conditions 
of such sale must be approved in advance by LOCAL AGENCY. 

2. Regulation 2 CFR 200 requires a credit to Federal funds when participating equipment with a 
fair market value greater than five thousand dollars ($5,000) is credited to the project. 
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ARTICLE XII STATE PREVAILING WAGE RATES 
A. No CONSULTANT or Subconsultant may be awarded an AGREEMENT containing public work 

elements unless registered with the Department of Industrial Relations (DIR) pursuant to Labor 
Code §1725.5. Registration with DIR must be maintained throughout the entire term of this 
AGREEMENT, including any subsequent amendments. 

B. The CONSULTANT shall comply with all of the applicable provisions of the California Labor Code 
requiring the payment of prevailing wages. The General Prevailing Wage Rate Determinations 
applicable to work under this AGREEMENT are available and on file with the Department of 
Transportation's Regional/District Labor Compliance Officer 
(https://dot.ca.gov/programs/construction/labor-compliance). These wage rates are made a specific 
part of this AGREEMENT by reference pursuant to Labor Code §1773.2 and will be applicable to 
work performed at a construction project site. Prevailing wages will be applicable to all inspection 
work performed at LOCAL AGENCY construction sites, at LOCAL AGENCY facilities and at off-site 
locations that are set up by the construction contractor or one of its subcontractors solely and 
specifically to serve LOCAL AGENCY projects. Prevailing wage requirements do not apply to 
inspection work performed at the facilities of vendors and commercial materials suppliers that 
provide goods and services to the general public. 

C. General Prevailing Wage Rate Determinations applicable to this project may also be obtained from 
the Department of Industrial Relations website at http://www.dir.ca.gov. 

D. Payroll Records 
1. Each CONSULTANT and Subconsultant shall keep accurate certified payroll records and 

supporting documents as mandated by Labor Code §1776 and as defined in 8 CCR §16000 
showing the name, address, social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem wages paid to each 
journeyman, apprentice, worker, or other employee employed by the CONSULTANT or 
Subconsultant in connection with the public work. Each payroll record shall contain or be 
verified by a written declaration that it is made under penalty of perjury, stating both of the 
following: 

a. The information contained in the payroll record is true and correct. 

b. The employer has complied with the requirements of Labor Code §1771, §1811, and 
§1815 for any work performed by his or her employees on the public works project. 

2. The payroll records enumerated under paragraph (1) above shall be certified as correct by the 
CONSULTANT under penalty of perjury. The payroll records and all supporting documents shall 
be made available for inspection and copying by LOCAL AGENCY representatives at all 
reasonable hours at the principal office of the CONSULTANT. The CONSULTANT shall provide 
copies of certified payrolls or permit inspection of its records as follows: 

a. A certified copy of an employee's payroll record shall be made available for inspection or 
furnished to the employee or the employee's authorized representative on request. 

b. A certified copy of all payroll records enumerated in paragraph (1) above, shall be made 
available for inspection or furnished upon request to a representative of LOCAL 
AGENCY, the Division of Labor Standards Enforcement and the Division of 
Apprenticeship Standards of the Department of Industrial Relations. Certified payrolls 
submitted to LOCAL AGENCY, the Division of Labor Standards Enforcement and the 
Division of Apprenticeship Standards shall not be altered or obliterated by the 
CONSULTANT. 
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c. The public shall not be given access to certified payroll records by the CONSULTANT. 
The CONSULTANT is required to forward any requests for certified payrolls to the 
LOCAL AGENCY Contract Administrator by both email and regular mail on the business 
day following receipt of the request. 

3. Each CONSULTANT shall submit a certified copy of the records enumerated in paragraph (1) 
above, to the entity that requested the records within ten (10) calendar days after receipt of a 
written request. 

4. Any copy of records made available for inspection as copies and furnished upon request to the 
public or any public agency by LOCAL AGENCY shall be marked or obliterated in such a 
manner as to prevent disclosure of each individual's name, address, and social security 
number. The name and address of the CONSULTANT or Subconsultant performing the work 
shall not be marked or obliterated. 

5. The CONSULTANT shall inform LOCAL AGENCY of the location of the records enumerated 
under paragraph (1) above, including the street address, city and county, and shall, within five 
(5) working days, provide a notice of a change of location and address. 

6. The CONSULTANT or Subconsultant shall have ten (10) calendar days in which to comply 
subsequent to receipt of written notice requesting the records enumerated in paragraph (1) 
above.  In the event the CONSULTANT or Subconsultant fails to comply within the ten (10) day 
period, he or she shall, as a penalty to LOCAL AGENCY, forfeit one hundred dollars ($100) for 
each calendar day, or portion thereof, for each worker, until strict compliance is effectuated. 
Such penalties shall be withheld by LOCAL AGENCY from payments then due.  CONSULTANT 
is not subject to a penalty assessment pursuant to this section due to the failure of a 
Subconsultant to comply with this section. 

E. When prevailing wage rates apply, the CONSULTANT is responsible for verifying compliance with 
certified payroll requirements. Invoice payment will not be made until the invoice is approved by the 
LOCAL AGENCY Contract Administrator. 

F. Penalty 
1. The CONSULTANT and any of its Subconsultants shall comply with Labor Code §1774 and 

§1775. Pursuant to Labor Code §1775, the CONSULTANT and any Subconsultant shall forfeit 
to the LOCAL AGENCY a penalty of not more than two hundred dollars ($200) for each 
calendar day, or portion thereof, for each worker paid less than the prevailing rates as 
determined by the Director of DIR for the work or craft in which the worker is employed for any 
public work done under the AGREEMENT by the CONSULTANT or by  its Subconsultant in 
violation of the requirements of the Labor Code and in particular, Labor Code §§1770 to 1780, 
inclusive. 

2. The amount of this forfeiture shall be determined by the Labor Commissioner and shall be 
based on consideration of mistake, inadvertence, or neglect of the CONSULTANT or 
Subconsultant in failing to pay the correct rate of prevailing wages, or the previous record of the 
CONSULTANT or Subconsultant in meeting their respective prevailing wage obligations, or the 
willful failure by the CONSULTANT or Subconsultant to pay the correct rates of prevailing 
wages. A mistake, inadvertence, or neglect in failing to pay the correct rates of prevailing wages 
is not excusable if the CONSULTANT or Subconsultant had knowledge of the obligations under 
the Labor Code. The CONSULTANT is responsible for paying the appropriate rate, including 
any escalations that take place during the term of the AGREEMENT. 
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3. In addition to the penalty and pursuant to Labor Code §1775, the difference between the 
prevailing wage rates and the amount paid to each worker for each calendar day or portion 
thereof for which each worker was paid less than the prevailing wage rate shall be paid to each 
worker by the CONSULTANT or Subconsultant. 

4. If a worker employed by a Subconsultant on a public works project is not paid the general 
prevailing per diem wages by the Subconsultant, the CONSULTANT of the project is not liable 
for the penalties described above unless the CONSULTANT had knowledge of that failure of the 
Subconsultant to pay the specified prevailing rate of wages to those workers or unless the 
CONSULTANT fails to comply with all of the following requirements: 

a. The AGREEMENT executed between the CONSULTANT and the Subconsultant for the 
performance of work on public works projects shall include a copy of the requirements in 
Labor Code §§ 1771, 1775, 1776, 1777.5, 1813, and 1815. 

b. The CONSULTANT shall monitor the payment of the specified general prevailing rate of 
per diem wages by the Subconsultant to the employees by periodic review of the 
certified payroll records of the Subconsultant. 

c. Upon becoming aware of the Subconsultant’s failure to pay the specified prevailing rate 
of wages to the Subconsultant’s workers, the CONSULTANT shall diligently take 
corrective action to halt or rectify the failure, including but not limited to, retaining 
sufficient funds due the Subconsultant for work performed on the public works project. 

d. Prior to making final payment to the Subconsultant for work performed on the public 
works project, the CONSULTANT shall obtain an affidavit signed under penalty of 
perjury from the Subconsultant that the Subconsultant had paid the specified general 
prevailing rate of per diem wages to the Subconsultant’s employees on the public works 
project and any amounts due pursuant to Labor Code §1813. 

5. Pursuant to Labor Code §1775, LOCAL AGENCY shall notify the CONSULTANT on a public 
works project within fifteen (15) calendar days of receipt of a complaint that a Subconsultant has 
failed to pay workers the general prevailing rate of per diem wages. 

6. If LOCAL AGENCY determines that employees of a Subconsultant were not paid the general 
prevailing rate of per diem wages and if LOCAL AGENCY did not retain sufficient money under 
the AGREEMENT to pay those employees the balance of wages owed under the general 
prevailing rate of per diem wages, the CONSULTANT shall withhold an amount of moneys due 
the Subconsultant sufficient to pay those employees the general prevailing rate of per diem 
wages if requested by LOCAL AGENCY. 

G. Hours of Labor 
Eight (8) hours labor constitutes a legal day's work. The CONSULTANT shall forfeit, as a penalty to 
the LOCAL AGENCY, twenty-five dollars ($25) for each worker employed in the execution of the 
AGREEMENT by the CONSULTANT or any of its Subconsultants for each calendar day during 
which such worker is required or permitted to work more than eight (8) hours in any one calendar 
day and forty (40) hours in any one calendar week in violation of the provisions of the Labor Code, 
and in particular §§1810 to 1815 thereof, inclusive, except that work performed by employees in 
excess of eight (8) hours per day, and forty (40) hours during any one week, shall be permitted 
upon compensation for all hours worked in excess of eight (8) hours per day and forty (40) hours in 
any week, at not less than one and one-half (1.5) times the basic rate of pay, as provided in §1815. 
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H. Employment of Apprentices 
1. Where either the prime AGREEMENT or the subagreement exceeds thirty thousand dollars 

($30,000), the CONSULTANT and any subconsultants under him or her shall comply with all 
applicable requirements of Labor Code §§ 1777.5, 1777.6 and 1777.7 in the employment of 
apprentices. 

2. CONSULTANTs and subconsultants are required to comply with all Labor Code requirements 
regarding the employment of apprentices, including mandatory ratios of journey level to 
apprentice workers. Prior to commencement of work, CONSULTANT and subconsultants are 
advised to contact the DIR Division of Apprenticeship Standards website at 
https://www.dir.ca.gov/das/, for additional information regarding the employment of apprentices 
and for the specific journey-to- apprentice ratios for the AGREEMENT work. The 
CONSULTANT is responsible for all subconsultants’ compliance with these requirements. 
Penalties are specified in Labor Code §1777.7. 

ARTICLE XIII CONFLICT OF INTEREST 
A. During the term of this AGREEMENT, the CONSULTANT shall disclose any financial, business, or 

other relationship with LOCAL AGENCY that may have an impact upon the outcome of this 
AGREEMENT or any ensuing LOCAL AGENCY construction project. The CONSULTANT shall also 
list current clients who may have a financial interest in the outcome of this AGREEMENT or any 
ensuing LOCAL AGENCY construction project which will follow. 

B. CONSULTANT certifies that it has disclosed to LOCAL AGENCY any actual, apparent, or potential 
conflicts of interest that may exist relative to the services to be provided pursuant to this 
AGREEMENT. CONSULTANT agrees to advise LOCAL AGENCY of any actual, apparent or 
potential conflicts of interest that may develop subsequent to the date of execution of this 
AGREEMENT. CONSULTANT further agrees to complete any statements of economic interest if 
required by either LOCAL AGENCY ordinance or State law. 

C. The CONSULTANT hereby certifies that it does not now have, nor shall it acquire any financial or 
business interest that would conflict with the performance of services under this AGREEMENT. 

D. The CONSULTANT hereby certifies that the CONSULTANT or subconsultant and any firm affiliated 
with the CONSULTANT or subconsultant that bids on any construction contract or on any 
Agreement to provide construction inspection for any construction project resulting from this 
AGREEMENT, has established necessary controls to ensure a conflict of interest does not exist. An 
affiliated firm is one, which is subject to the control of the same persons, through joint ownership or 
otherwise. 

ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION 
The CONSULTANT warrants that this AGREEMENT was not obtained or secured through rebates, 
kickbacks or other unlawful consideration either promised or paid to any LOCAL AGENCY employee. 
For breach or violation of this warranty, LOCAL AGENCY shall have the right, in its discretion, to 
terminate this AGREEMENT without liability, to pay only for the value of the work actually performed, or 
to deduct from this AGREEMENT price or otherwise recover the full amount of such rebate, kickback or 
other unlawful consideration. 
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ARTICLE XV PROHIBITION OF EXPENDING LOCAL AGENCY, STATE, OR FEDERAL FUNDS 
FOR LOBBYING 
[Include this article in all AGREEMENTs where federal funding will exceed $150,000. If less than 
$150,000 in federal funds will be expended on the AGREEMENT; delete this article and re-number the 
subsequent articles.] 

A. The CONSULTANT certifies, to the best of his or her knowledge and belief, that: 

1. No State, Federal, or LOCAL AGENCY appropriated funds have been paid or will be paid, by or 
on behalf of the CONSULTANT, to any person for influencing or attempting to influence an 
officer or employee of any local, State, or Federal agency, a Member of the State Legislature or 
United States Congress, an officer or employee of the Legislature or Congress, or any 
employee of a Member of the Legislature or Congress in connection with the awarding or 
making of this AGREEMENT, or with  the extension, continuation, renewal, amendment, or 
modification of this AGREEMENT. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with this AGREEMENT, the CONSULTANT shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

B. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. §1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than ten thousand dollars ($10,000) and not 
more than one hundred thousand dollars ($100,000) for each such failure. 

C. The CONSULTANT also agrees by signing this document that he or she shall require that the 
language of this certification be included in all lower tier subagreements, which exceed one hundred 
thousand dollars ($100,000), and that all such subrecipients shall certify and disclose accordingly. 

ARTICLE XVI NON-DISCRIMINATION CLAUSE AND STATEMENT OF COMPLIANCE 
A. The CONSULTANT’s signature affixed herein and dated shall constitute a certification under 

penalty of perjury under the laws of the State of California that the CONSULTANT has, unless 
exempt, complied with the nondiscrimination program requirements of Gov. Code §12990 and 2 
CCR § 8103. 

B. During the performance of this AGREEMENT, CONSULTANT and its subconsultants shall not deny 
the AGREEMENT’s benefits to any person on the basis of race, religious creed, color, national 
origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital 
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and 
veteran status, nor shall they unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic information, marital status, 
sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran 
status. CONSULTANT and subconsultants shall insure that the evaluation and treatment of their 
employees and applicants for employment are free from such discrimination and harassment. 

C. CONSULTANT and subconsultants shall comply with the provisions of the Fair Employment and 
Housing Act (Gov. Code §12990 et seq.), the applicable regulations promulgated there under (2 
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CCR §11000 et seq.), the provisions of Gov. Code §§11135-11139.5, and the regulations or 
standards adopted by LOCAL AGENCY to implement such article. The applicable regulations of the 
Fair Employment and Housing Commission implementing Gov. Code §12990 (a-f), set forth 2 CCR 
§§8100-8504, are incorporated into this AGREEMENT by reference and made a part hereof as if 
set forth in full.  

D. CONSULTANT shall permit access by representatives of the Department of Fair Employment and 
Housing and the LOCAL AGENCY upon reasonable notice at any time during the normal business 
hours, but in no case less than twenty-four (24) hours’ notice, to such of its books, records, 
accounts, and all other sources of information and its facilities as said Department or LOCAL 
AGENCY shall require to ascertain compliance with this clause. 

E. CONSULTANT and its subconsultants shall give written notice of their obligations under this clause 
to labor organizations with which they have a collective bargaining or other Agreement. 

F. CONSULTANT shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under this AGREEMENT. 

G. The CONSULTANT, with regard to the work performed under this AGREEMENT, shall act in 
accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.). Title VI provides 
that the recipients of federal assistance will implement and maintain a policy of nondiscrimination in 
which no person in the United States shall, on the basis of race, color, national origin, religion, sex, 
age, disability, be excluded from participation in, denied the benefits of or subject to discrimination 
under any program or activity by the recipients of federal assistance or their assignees and 
successors in interest. 

H. The CONSULTANT shall comply with regulations relative to non-discrimination in federally-assisted 
programs of the U.S. Department of Transportation (49 CFR 21 - Effectuation of Title VI of the Civil 
Rights Act of 1964). Specifically, the CONSULTANT shall not participate either directly or indirectly 
in the discrimination prohibited by 49 CFR §21.5, including employment practices and the selection 
and retention of Subconsultants. 

I. CONSULTANT, subrecipient or subconsultant will never exclude any person from participation in, 
deny any person the benefits of, or otherwise discriminate against anyone in connection with the 
award and performance of any contract covered by 49 CFR 26 on the basis of race, color, sex, or 
national origin. In administering the LOCAL AGENCY components of the DBE Program Plan, 
CONSULTANT, subrecipient or subconsultant will not, directly, or through contractual or other 
arrangements, use criteria or methods of administration that have the effect of defeating or 
substantially impairing accomplishment of the objectives of the DBE Program Plan with respect to 
individuals of a particular race, color, sex, or national origin. 

ARTICLE XVII DEBARMENT AND SUSPENSION CERTIFICATION 
A. The CONSULTANT’s signature affixed herein shall constitute a certification under penalty of perjury 

under the laws of the State of California, that the CONSULTANT or any person associated 
therewith in the capacity of owner, partner, director, officer or manager: 
1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any federal agency; 
2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any federal 

agency within the past three (3) years; 
3. Does not have a proposed debarment pending; and 
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4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of 
competent jurisdiction in any matter involving fraud or official misconduct within the past three 
(3) years. 

B. Any exceptions to this certification must be disclosed to LOCAL AGENCY. Exceptions will not 
necessarily result in denial of recommendation for award, but will be considered in determining 
responsibility. Disclosures must indicate the party to whom the exceptions apply, the initiating 
agency, and the dates of agency action. 

C. Exceptions to the Federal Government excluded parties (https://sam.gov/content/home) maintained 
by the U.S. General Services Administration are to be determined by FHWA. 

ARTICLE XVIII DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION 
A. CONSULTANT, subrecipient (LOCAL AGENCY), or subconsultant shall take necessary and 

reasonable steps to ensure that DBEs have opportunities to participate in the contract (49 CFR 26). 
To ensure equal participation of DBEs provided in 49 CFR 26.5, the LOCAL AGENCY shows a 
contract goal for DBEs. CONSULTANT shall make work available to DBEs and select work parts 
consistent with available DBE subconsultants and suppliers. 

CONSULTANT shall meet the DBE goal shown elsewhere in these special provisions or 
demonstrate that they made adequate Good Faith Efforts (GFE) to meet this goal. It is 
CONSULTANT’s responsibility to verify at date of proposal opening that the DBE firm is certified as 
a DBE by using the California Unified Certification Program (CUCP) database and possesses the 
most specific available North American Industry Classification System (NAICS) codes and work 
code applicable to the type of work the firm will perform on the contract. Additionally, the 
CONSULTANT is responsible to document the verification record by printing out the CUCP data for 
each DBE firm. A list of DBEs certified by the CUCP can be found at 
https://dot.ca.gov/programs/civil-rights/dbe-search. 

All DBE participation will count toward the California Department of Transportation’s federally 
mandated statewide overall DBE goal. Credit for materials or supplies CONSULTANT purchases 
from DBEs counts towards the goal in the following manner: 

• 100 percent counts if the materials or supplies are obtained from a DBE manufacturer. 

• 60 percent counts if the materials or supplies are purchased from a DBE regular dealer. 

• Only fees, commissions, and charges for assistance in the procurement and delivery of 
materials or supplies count if obtained from a DBE that is neither a manufacturer nor regular 
dealer. 49 CFR 26.55 defines "manufacturer" and "regular dealer." 

This AGREEMENT is subject to 49 CFR 26 entitled “Participation by Disadvantaged Business 
Enterprises in Department of Transportation Financial Assistance Programs”. CONSULTANTs who 
enter into a federally-funded agreement will assist the LOCAL AGENCY in a good faith effort to 
achieve California's statewide overall DBE goal. 

B. The goal for DBE participation for this AGREEMENT is_________%. Participation by DBE 
CONSULTANT or subconsultants shall be in accordance with information contained in Exhibit 10-
O2: Consultant Contract DBE Commitment attached hereto and incorporated as part of the 
AGREEMENT. If a DBE subconsultant is unable to perform, CONSULTANT must make a good 
faith effort to replace him/her with another DBE subconsultant, if the goal is not otherwise met. 
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C. CONSULTANT can meet the DBE participation goal by either documenting commitments to DBEs 
to meet the AGREEMENT goal, or by documenting adequate good faith efforts to meet the 
AGREEMENT goal. An adequate good faith effort means that the CONSULTANT must show that it 
took all necessary and reasonable steps to achieve a DBE goal that, by their scope, intensity, and 
appropriateness to the objective, could reasonably be expected to meet the DBE goal. If 
CONSULTANT has not met the DBE goal, complete and submit Exhibit 15-H: Proposer/Contractor 
Good Faith Efforts to document efforts to meet the goal. Refer to 49 CFR 26 for guidance regarding 
evaluation of good faith efforts to meet the DBE goal. 

D. Contract Assurance 
Under 49 CFR 26.13(b): 
CONSULTANT, subrecipient or subconsultant shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. CONSULTANT shall carry out applicable 
requirements of 49 CFR 26 in the award and administration of federal-aid contracts. 
Failure by the CONSULTANT to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying CONSULTANT from future proposing as non-responsible 

E. Termination and Replacement of DBE Subconsultants 
CONSULTANT shall utilize the specific DBEs listed to perform the work and supply the materials for 
which each is listed unless CONSULTANT or DBE subconsultant obtains the LOCAL AGENCY’s 
written consent. CONSULTANT shall not terminate or replace a listed DBE for convenience and 
perform the work with their own forces or obtain materials from other sources without authorization 
from the LOCAL AGENCY. Unless the LOCAL AGENCY’s consent is provided, the CONSULTANT 
shall not be entitled to any payment for work or material unless it is performed or supplied by the 
listed DBE on the Exhibit 10-02: Consultant Contract DBE Commitment form. 

Termination of DBE Subconsultants 
After execution of the AGREEMENT, termination of a DBE may be allowed for the following, but not 
limited to, justifiable reasons with prior written authorization from the LOCAL AGENCY: 

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications 
for the project. 

2. The LOCAL AGENCY stipulated that a bond is a condition of executing the subcontract and 
the listed DBE fails to meet the LOCAL AGENCY’s bond requirements. 

3. Work requires a consultant's license and listed DBE does not have a valid license under 
Contractors License Law. 

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or 
refusing to perform is not an allowable reason to remove a DBE if the failure or refusal is a 
result of bad faith or discrimination). 

5. Listed DBE's work is unsatisfactory and not in compliance with the contract. 
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6. Listed DBE is ineligible to work on the project because of suspension or debarment. 
7. Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness. 
8. Listed DBE voluntarily withdraws with written notice from the Contract. 
9. Listed DBE is ineligible to receive credit for the type of work required. 
10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on 

the Contract. 
11. The LOCAL AGENCY determines other documented good cause. 

CONSULTANT must use the following procedures to request the termination of a DBE or portion of 
a DBE’s work: 

1. Send a written notice to the DBE of the CONSULTANT’s intent to use other forces or 
material sources and include one or more justifiable reasons listed above. Simultaneously 
send a copy of this written notice to the LOCAL AGENCY. The written notice to the DBE 
must request they provide any response within five (5) business days to both the 
CONSULTANT and the LOCAL AGENCY by either acknowledging their agreement or 
documenting their reasoning as to why the use of other forces or sources of materials 
should not occur. 

2. If the DBE does not respond within five (5) business days, CONSULTANT may move 
forward with the request as if the DBE had agreed to CONSULTANT’s written notice. 

3. Submit CONSULTANT’s DBE termination request by written letter to the LOCAL AGENCY 
and include: 

• One or more above listed justifiable reasons along with supporting documentation. 

• CONSULTANT’s written notice to the DBE regarding the request, including proof of 
transmission and tracking documentation of CONSULTANT’s written notice 

• The DBE's response to CONSULTANT’s written notice, if received. If a written 
response was not provided, provide a statement to that effect. 

The LOCAL AGENCY shall respond in writing to CONSULTANT’s DBE termination request within 
five (5) business days. 

Replacement of DBE Subconsultants 
After receiving the LOCAL AGENCY’s written authorization of DBE termination request, 
CONSULTANT must obtain the LOCAL AGENCY’s written agreement for DBE replacement. 
CONSULTANT must find or demonstrate GFEs to find qualified DBE replacement firms to perform 
the work to the extent needed to meet the DBE commitment. 

The following procedures shall be followed to request authorization to replace a DBE firm: 
1. Submit a request to replace a DBE with other forces or material sources in writing to the 

LOCAL AGENCY which must include: 

a. Description of remaining uncommitted work item made available for replacement 
DBE solicitation and participation. 

b. The proposed DBE replacement firm's business information, the work they have 
agreed to perform, and the following: 

• Description of scope of work and cost proposal 
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• Proposed subcontract agreement and written confirmation of agreement to 
perform on the Contract 

• Revised Exhibit 10-O2: Consultant Contract DBE Commitment 

2. If CONSULTANT has not identified a DBE replacement firm, submits documentation of 
CONSULTANT’s GFEs to use DBE replacement firms within seven (7) days of LOCAL 
AGENCY's authorization to terminate the DBE. CONSULTANT may request the LOCAL 
AGENCY's approval to extend this submittal period to a total of 14 days. Submit 
documentation of actions taken to find a DBE replacement firm, such as: 

• Search results of certified DBEs available to perform the original DBE work identified 
and or other work CONSULTANT had intended to self-perform, to the extent needed 
to meet DBE commitment 

• Solicitations of DBEs for performance of work identified 

• Correspondence with interested DBEs that may have included contract details and 
requirements 

• Negotiation efforts with DBEs that reflect why an agreement was not reached 

• If a DBE's quote was rejected, provide reasoning for the rejection, such as why the 
DBE was unqualified for the work, or why the price quote was unreasonable or 
excessive 

• Copies of each DBE's and non-DBE's price quotes for work identified, as the LOCAL 
AGENCY may contact the firms to verify solicitation efforts and determine if the DBE 
quotes are substantially higher 

• Additional documentation that supports CONSULTANT’s GFE 

The LOCAL AGENCY shall respond in writing to CONSULTANT’s DBE replacement request within 
five (5) business days. 

F. Commitment and Utilization 
The LOCAL AGENCY’s DBE program must include a monitoring and enforcement mechanism to 
ensure that DBE commitments reconcile to DBE utilization. 
The LOCAL AGENCY shall request CONSULTANT to: 

1. Notify the LOCAL AGENCY’s contract administrator or designated representative of any 
changes to its anticipated DBE participation 

2. Provide this notification before starting the affected work 
3. Maintain records including: 

• Name and business address of each 1
st
-tier subconsultant 

• Name and business address of each DBE subconsultant, DBE vendor, and DBE 
trucking company, regardless of tier 

• Date of payment and total amount paid to each business (see Exhibit 9-F: Monthly 
Disadvantaged Business Enterprise Payment) 

If CONSULTANT is a DBE CONSULTANT, they shall include the date of work performed by their 
own forces and the corresponding value of the work. 
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If a DBE is decertified before completing its work, the DBE must notify CONSULTANT in writing of 
the decertification date. If a business becomes a certified DBE before completing its work, the 
business must notify CONSULTANT in writing of the certification date. CONSULTANT shall submit 
the notifications to the LOCAL AGENCY. On work completion, CONSULTANT shall complete 
Exhibit 17-O: Disadvantaged Business Enterprises (DBE) Certification Status Change and submit 
the form to the LOCAL AGENCY within 30 days of contract acceptance. 

Upon work completion, CONSULTANT shall complete Exhibit 17-F: Final Report – Utilization of 
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it to the LOCAL 
AGENCY within 90 days of contract acceptance. The LOCAL AGENCY will withhold $10,000 until 
the form is submitted. The LOCAL AGENCY will release the withhold upon submission of the 
completed form. 

In the LOCAL AGENCY’s reports of DBE participation to Caltrans, the LOCAL AGENCY must 
display both commitments and attainments. 

G. Commercially Useful Function 
DBEs must perform a commercially useful function (CUF) under 49 CFR 26.55 when performing 
work or supplying materials listed on the DBE Commitment form. The DBE value of work will only 
count toward the DBE commitment if the DBE performs a CUF. A DBE performs a CUF when it is 
responsible for execution of the work of the AGREEMENT and is carrying out its responsibilities by 
actually performing, managing, and supervising the work involved. To perform a CUF, the DBE 
must also be responsible, with respect to materials and supplies used on the AGREEMENT, for 
negotiating price, determining quality and quantity, ordering the material and installing (where 
applicable), and paying for the material itself. 

CONSULTANT must perform CUF evaluation for each DBE working on a federal-aid contract, with 
or without a DBE goal. Perform a CUF evaluation at the beginning of the DBE’s work and continue 
to monitor the performance of CUF for the duration of the project. 

CONSULTANT must provide written notification to the LOCAL AGENCY at least 15 days in 
advance of each DBE's initial performance of work or supplying materials for the Contract. The 
notification must include the DBE's name, work the DBE will perform on the contract, and the 
location, date, and time of where their work will take place. 

Within 10 days of a DBE initially performing work or supplying materials on the Contract, 
CONSULTANT shall submit to the LPA the initial evaluation and validation of DBE performance of a 
CUF using the LAPM 9-J: Disadvantaged Business Enterprise Commercially Useful Function 
Evaluation. Include the following information with the submittal: 

• Subcontract agreement with the DBE 
• Purchase orders 
• Bills of lading 
• Invoices 
• Proof of payment 

CONSULTANT must monitor all DBE’s performance of CUF by conducting quarterly evaluations 
and validations throughout their duration of work on the Contract using the LAPM 9-J: DBE 
Commercially Useful Function Evaluation. CONSULTANT must submit to the LOCAL AGENCY 
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these quarterly evaluations and validations by the 5th of the month for the previous three months of 
work. 

CONSULTANT must notify the LOCAL AGENCY immediately if they believe the DBE may not be 
performing a CUF. 

The LOCAL AGENCY will verify DBEs performance of CUF by reviewing the initial and quarterly 
submissions of LAPM 9-J: DBE Commercially Useful Function Evaluation, submitted supporting 
information, field observations, and through any additional LOCAL AGENCY evaluations. The 
LOCAL AGENCY must evaluate DBEs and their CUF performance throughout the duration of a 
Contract. The LOCAL AGENCY will provide written notice to the CONSULTANT and the DBE at 
least two (2) business days prior to any evaluation. The CONSULTANT and the DBE must 
participate in the evaluation. Upon completing the evaluation, the LOCAL AGENCY must share the 
evaluation results with the CONSULTANT and the DBE. An evaluation could include items that 
must be remedied upon receipt. If the LOCAL AGENCY determines the DBE is not performing a 
CUF, the CONSULTANT must suspend performance of the noncompliant work. 

CONSULTANT and DBEs must submit any additional CUF related records and documents within 
five (5) business days of LOCAL AGENCY’s request such as: 

• Proof of ownership or lease and rental agreements for equipment 
• Tax records 
• Employee rosters 
• Certified payroll records 
• Inventory rosters 

Failure to submit required DBE Commercially Useful Function Evaluation forms or requested 
records and documents can result in withholding of payment for the value of work completed by the 
DBE. 

If CONSULTANT and/or the LOCAL AGENCY determine that a listed DBE is not performing a CUF 
in performance of their DBE committed work, CONSULTANT must immediately suspend 
performance of the noncompliant portion of the work. LOCAL AGENCY may deny payment for the 
noncompliant portion of the work. LOCAL AGENCY will ask the CONSULTANT to submit a 
corrective action plan (CAP) to the LOCAL AGENGY within five (5) days of the noncompliant CUF 
determination. The CAP must identify how the CONSULTANT will correct the noncompliance 
findings for the remaining portion of the DBE's work. LOCAL AGENCY has five (5) days to review 
the CAP in conjunction with the CONSULTANT’s review. The CONSULTANT must implement the 
CAP within five (5) days of the LOCAL AGENCY's approval. The LOCAL AGENCY will then 
authorize the prior noncompliant portion of work for the DBE's committed work. 

If corrective actions cannot be accomplished to ensure the DBE performs a commercially useful 
function on the Contract, CONSULTANT may have good cause to request termination of the DBE. 

H. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction, 
AGREEMENT, or project through which funds are passed in order to obtain the appearance of DBE 
participation. In determining whether a DBE is such an extra participant, examine similar 
transactions, particularly those in which DBEs do not participate. 

I. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total cost 
of its AGREEMENT with its own work force, or the DBE subcontracts a greater portion of the work 
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of the AGREEMENT than would be expected on the basis of normal industry practice for the type of 
work involved, it will be presumed that it is not performing a CUF. 

J. CONSULTANT shall maintain records of materials purchased or supplied from all subcontracts 
entered into with certified DBEs. The records shall show the name and business address of each 
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier. 
The records shall show the date of payment and the total dollar figure paid to all firms. DBE 
CONSULTANT’s shall also show the date of work performed by their own forces along with the 
corresponding dollar value of the work. 

K. If a DBE subconsultant is decertified during the life of the AGREEMENT, the decertified 
subconsultant shall notify CONSULTANT in writing with the date of decertification. If a 
subconsultant becomes a certified DBE during the life of the AGREEMENT, the subconsultant shall 
notify CONSULTANT in writing with the date of certification. Any changes should be reported to 
LOCAL AGENCY’s Contract Administrator within thirty (30) calendar days. 

L. For projects awarded on or after March 1, 2020, but before September 1, 2023: after submitting an 
invoice for reimbursement that includes a payment to a DBE, but no later than the 10th of the 
following month, the prime contractor/consultant must complete and email Exhibit 9-F: 
Disadvantaged Business Enterprise Running Tally of Payments to 
business.support.unit@dot.ca.gov with a copy to local administering agencies. 

For projects awarded on or after September 1, 2023: Exhibit 9-F is no longer required. Instead, by 
the 15th of the month following the month of any payment(s), the CONSULTANT must now submit 
Exhibit 9-P to the LOCAL AGENCY administering the contract. If the CONSULTANT does not make 
any payments to subconsultants, supplier(s), and/or manufacturers they must report “no payments 
were made to subs this month” and write this visibly and legibly on Exhibit 9-P. 

M. Any subcontract entered into as a result of this AGREEMENT shall contain all of the provisions of 
this section. 

ARTICLE XIX INSURANCE 
[Choose either Option 1 or Option 2] 

[Option 1 - for AGREEMENT with a scope of services that may require the CONSULTANT or 
subconsultant to work within the operating state or Local Agency Highway Right of Way; where there 
would be exposure to public traffic or construction operations.] 

A. Prior to commencement of the work described herein, CONSULTANT shall furnish LOCAL 
AGENCY a Certificate of Insurance stating that there is general comprehensive liability insurance 
presently in effect for CONSULTANT with a combined single limit (CSL) of not less than one million 
dollars ($1,000,000) per occurrence. 

B. The Certificate of Insurance will provide: 
1. That the insurer will not cancel the insured’s coverage without thirty (30) calendar days prior 

written notice to LOCAL AGENCY. 
2. That LOCAL AGENCY, its officers, agents, employees, and servants are included as 

additional insureds, but only insofar as the operations under this AGREEMENT are 
concerned. 

3. That LOCAL AGENCY will not be responsible for any premiums or assessments on the 
policy. 

Page 28 of 39 
May 2023 

two
2

City of Orange INSURANCE prevails

99

mailto:business.support.unit@dot.ca.gov


     
   
 

 
  
  

 

  
     

        
   

   
    

  
  

     
 

 
      

 
    

 
  

   
       

   
    

   
 

  
  

    
   

  
 

      
   

 
     

   

  
        

 
    

  
 

 
    

   
  

 

   
  

  

Local Assistance Procedures Manual Exhibit 10-R 
A&E Boilerplate Agreement Language 

C. CONSULTANT agrees that the bodily injury liability insurance herein provided for, shall be in effect 
at all times during the term of this AGREEMENT. In the event said insurance coverage expires at 
any time or times during the term of this AGREEMENT, CONSULTANT agrees to provide at least 
thirty (30) calendar days prior notice to said expiration date; and a new Certificate of Insurance 
evidencing insurance coverage as provided for herein, for not less than either the remainder of the 
term of the AGREEMENT, or for a period of not less than one (1) year. New Certificates of 
Insurance are subject to the approval of LOCAL AGENCY. In the event CONSULTANT fails to 
keep in effect at all times insurance coverage as herein provided, LOCAL AGENCY may, in 
addition to any other remedies it may have, terminate this AGREEMENT upon occurrence of such 
event. 

[Option 2 - for AGREEMENTs with a scope of services that will not require the CONSULTANT or 
subconsultant to work within the operating state or Local Agency Highway Right of Way where there 
would be exposure to  public traffic or construction CONSULTANT operations.] 

CONSULTANT is not required to show evidence of general comprehensive liability insurance. 

ARTICLE XX FUNDING REQUIREMENTS 
A. It is mutually understood between the parties that this AGREEMENT may have been written before 

ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both parties, 
in order to avoid program and fiscal delays that would occur if the AGREEMENT were executed 
after that determination was made. 

B. This AGREEMENT is valid and enforceable only if sufficient funds are made available to LOCAL 
AGENCY for the purpose of this AGREEMENT. In addition, this AGREEMENT is subject to any 
additional restrictions, limitations, conditions, or any statute enacted by the Congress, State 
Legislature, or LOCAL AGENCY governing board that may affect the provisions, terms, or funding 
of this AGREEMENT in any manner. 

C. It is mutually agreed that if sufficient funds are not appropriated, this AGREEMENT may be 
amended to reflect any reduction in funds. 

D. LOCAL AGENCY has the option to terminate the AGREEMENT pursuant to Article VI Termination, 
or by mutual agreement to amend the AGREEMENT to reflect any reduction of funds. 

ARTICLE XXI CHANGE IN TERMS 
A. This AGREEMENT may be amended or modified only by mutual written agreement of the parties. 

B. CONSULTANT shall only commence work covered by an amendment after the amendment is 
executed and notification to proceed has been provided by LOCAL AGENCY’s Contract 
Administrator. 

C. There shall be no change in CONSULTANT’s Project Manager or members of the project team, as 
listed in the approved Cost Proposal, which is a part of this AGREEMENT without prior written 
approval by LOCAL AGENCY’s Contract Administrator. 

ARTICLE XXII CONTINGENT FEE 
CONSULTANT warrants, by execution of this AGREEMENT that no person or selling agency has been 
employed, or retained, to solicit or secure this AGREEMENT upon an agreement or understanding, for 
a commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide 
established commercial or selling agencies maintained by CONSULTANT for the purpose of securing 
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business. For breach or violation of this warranty, LOCAL AGENCY has the right to annul this 
AGREEMENT without liability; pay only for the value of the work actually performed, or in its discretion 
to deduct from the AGREEMENT price or consideration, or otherwise recover the full amount of such 
commission, percentage, brokerage, or contingent fee. 

ARTICLE XXIII DISPUTES 
Prior to either party commencing any legal action under this AGREEMENT, the parties agree to try in 
good faith, to settle any dispute amicably between them. If a dispute has not been settled after forty-five 
(45) days of good-faith negotiations and as may be otherwise provided herein, then either party may 
commence legal action against the other. 

[Choose either Option 1 or Option 2] 

[Option 1 - Use paragraphs A through C below for all AGREEMENTs without PS&E submittal] 

A. Any dispute, other than audit, concerning a question of fact arising under this AGREEMENT that is 
not disposed of by agreement shall be decided by a committee consisting of LOCAL AGENCY’s 
Contract Administrator and (Insert Department Head or Official), who may consider written or verbal 
information submitted by CONSULTANT. 

B. Not later than thirty (30) calendar days after completion of all work under the AGREEMENT, 
CONSULTANT may request review by LOCAL AGENCY Governing Board of unresolved claims or 
disputes, other than audit.  The request for review will be submitted in writing. 

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse 
CONSULTANT from full and timely performance in accordance with the terms of this AGREEMENT. 

[Option 2 - Replace Paragraph B, above, with the following for AGREEMENTs requiring the submission 
of PS&E] 

B. Not later than thirty (30) calendar days after completion of all deliverables necessary to complete 
the plans, specifications and estimate, CONSULTANT may request review by LOCAL AGENCY 
Governing Board of unresolved claims or disputes, other than audit. The request for review will be 
submitted in writing. 

ARTICLE XXIV INSPECTION OF WORK 
CONSULTANT and any subconsultant shall permit LOCAL AGENCY, the State, and the FHWA if 
federal participating funds are used in this AGREEMENT; to review and inspect the project activities 
and files at all reasonable times during the performance period of this AGREEMENT. 

ARTICLE XXV SAFETY 
A. CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding 

necessary safety equipment or procedures. CONSULTANT shall comply with safety instructions 
issued by LOCAL AGENCY Safety Officer and other LOCAL AGENCY representatives. 
CONSULTANT personnel shall wear hard hats and safety vests at all times while working on the 
construction project site. 

B. Pursuant to the authority contained in Vehicle Code §591, LOCAL AGENCY has determined that 
such areas are within the limits of the project and are open to public traffic. CONSULTANT shall 
comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. 
CONSULTANT shall take all reasonably necessary precautions for safe operation of its vehicles 
and the protection of the traveling public from injury and damage from such vehicles. 
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C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this 
Article. 

[Add the following paragraph to all AGREEMENTs, which may require trenching of five feet or deeper] 

D. CONSULTANT must have a Division of Occupational Safety and Health (CAL-OSHA) permit(s), as 
outlined in Labor Code §6500 and §6705, prior to the initiation of any practices, work, method, 
operation, or process related to the construction or excavation of trenches which are five (5) feet or 
deeper. 

ARTICLE XXVI OWNERSHIP OF DATA 
A. It is mutually agreed that all materials prepared by CONSULTANT under this AGREEMENT shall 

become the property of City, and CONSULTANT shall have no property right therein whatsoever. 
Immediately upon termination, City shall be entitled to, and CONSULTANT shall deliver to City, 
reports, investigations, appraisals, inventories, studies, analyses, drawings and data estimates 
performed to that date, whether completed or not, and other such materials as may have been 
prepared or accumulated to date by CONSULTANT in performing this AGREEMENT which is not 
CONSULTANT’s privileged information, as defined by law, or CONSULTANT’s personnel 
information, along with all other property belonging exclusively to City which is in CONSULTANT’s 
possession. Publication of the information derived from work performed or data obtained in 
connection with services rendered under this AGREEMENT must be approved in writing by City. 

B. Additionally, it is agreed that the Parties intend this to be an AGREEMENT for services and each 
considers the products and results of the services to be rendered by CONSULTANT hereunder to 
be work made for hire. CONSULTANT acknowledges and agrees that the work (and all rights 
therein, including, without limitation, copyright) belongs to and shall be the sole and exclusive 
property of City without restriction or limitation upon its use or dissemination by City. 

C. Nothing herein shall constitute or be construed to be any representation by CONSULTANT that the 
work product is suitable in any way for any other project except the one detailed in this Contract. 
Any reuse by City for another project or project location shall be at City’s sole risk. 

D. Applicable patent rights provisions regarding rights to inventions shall be included in the contracts 
as appropriate (48 CFR 27 Subpart 27.3 - Patent Rights under Government Contracts for federal-
aid contracts). 

E. LOCAL AGENCY may permit copyrighting reports or other agreement products. If copyrights are 
permitted; the AGREEMENT shall provide that the FHWA shall have the royalty-free nonexclusive 
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use, the 
work for government purposes. 

ARTICLE XXVII CLAIMS FILED BY LOCAL AGENCY’s CONSTRUCTION CONTRACTOR 
A. If claims are filed by LOCAL AGENCY’s construction contractor relating to work performed by 

CONSULTANT’s personnel, and additional information or assistance from CONSULTANT’s 
personnel is required in order to evaluate or defend against such claims; CONSULTANT agrees to 
make its personnel available for consultation with LOCAL AGENCY’S construction contract 
administration and legal staff and for testimony, if necessary, at depositions and at trial or arbitration 
proceedings. 

B. CONSULTANT’s personnel that LOCAL AGENCY considers essential to assist in defending against 
construction contractor claims will be made available on reasonable notice from LOCAL AGENCY. 
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Consultation or testimony will be reimbursed at the same rates, including travel costs that are being 
paid for CONSULTANT’s personnel services under this AGREEMENT. 

C. Services of CONSULTANT’s personnel in connection with LOCAL AGENCY’s construction 
contractor claims will be performed pursuant to a written contract amendment, if necessary, 
extending the termination date of this AGREEMENT in order to resolve the construction claims. 

ARTICLE XXVIII CONFIDENTIALITY OF DATA 
A. All financial, statistical, personal, technical, or other data and information relative to LOCAL 

AGENCY’s operations, which are designated confidential by LOCAL AGENCY and made available 
to CONSULTANT in order to carry out this AGREEMENT, shall be protected by CONSULTANT 
from unauthorized use and disclosure. 

B. Permission to disclose information on one occasion, or public hearing held by LOCAL AGENCY 
relating to the AGREEMENT, shall not authorize CONSULTANT to further disclose such 
information, or disseminate the same on any other occasion. 

C. CONSULTANT shall not comment publicly to the press or any other media regarding the 
AGREEMENT or LOCAL AGENCY’s actions on the same, except to LOCAL AGENCY’s staff, 
CONSULTANT’s own personnel involved in the performance of this AGREEMENT, at public 
hearings, or in response to questions from a Legislative committee. 

D. CONSULTANT shall not issue any news release or public relations item of any nature, whatsoever, 
regarding work performed or to be performed under this AGREEMENT without prior review of the 
contents thereof by LOCAL AGENCY, and receipt of LOCAL AGENCY’S written permission. 

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this 
Article. 

[For PS&E contracts add paragraph F, below, to paragraphs A through E, above] 

F. All information related to the construction estimate is confidential, and shall not be disclosed by 
CONSULTANT to any entity, other than LOCAL AGENCY, Caltrans, and/or FHWA. All of the 
materials prepared or assembled by CONSULTANT pursuant to performance of this Contract are 
confidential and CONSULTANT agrees that they shall not be made available to any individual or 
organization without the prior written approval of City or except by court order. If CONSULTANT or 
any of its officers, employees, or subcontractors does voluntarily provide information in violation of 
this Contract, City has the right to reimbursement and indemnity from CONSULTANT for any 
damages caused by CONSULTANT releasing the information, including, but not limited to, City’s 
attorney’s fees and disbursements, including without limitation experts’ fees and disbursements. 

ARTICLE XXIX NATIONAL LABOR RELATIONS BOARD CERTIFICATION 
In accordance with Public Contract Code §10296, CONSULTANT hereby states under penalty of 
perjury that no more than one final unappealable finding of contempt of court by a federal court has 
been issued against CONSULTANT within the immediately preceding two-year period, because of 
CONSULTANT’s failure to comply with an order of a federal court that orders CONSULTANT to comply 
with an order of the National Labor Relations Board. 
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ARTICLE XXX EVALUATION OF CONSULTANT 
CONSULTANT’s performance will be evaluated by LOCAL AGENCY. A copy of the evaluation will be 
sent to CONSULTANT for comments. The evaluation together with the comments shall be retained as 
part of the AGREEMENT record. 

ARTICLE XXXI PROMPT PAYMENT 
A. PROMPT PAYMENT FROM LOCAL AGENCY TO CONSULTANT 

The LOCAL AGENCY shall make all project progress payment within 30 days after receipt of an 
undisputed and properly submitted payment request from CONSULTANT on a professional service 
contract. If the LOCAL AGENCY fails to pay promptly, the LOCAL AGENCY shall pay interest to the 
CONSULTANT, which accrues at the rate of 10 percent per annum on the principal amount of a 
money judgment remaining unsatisfied and pro-rated as necessary. Upon receipt of the payment 
request, the LOCAL AGENCY shall act in accordance with both of the following: 
(1) The LOCAL AGENCY shall review each payment request as soon as feasible after receipt to 

verify it is a proper payment request. 

(2) The LOCAL AGENCY must return any payment request deemed improper by the LOCAL 
AGENCY to the CONSULTANT as soon as feasible, but not later than seven (7) days, after 
receipt. A request returned pursuant to this paragraph shall include documentation setting forth 
in writing the reasons why it is an improper payment request. 

B. PROMPT PAYMENT CERTIFICATION 
For projects awarded on or after September 1, 2023: the CONSULTANT must now submit Exhibit 
9-P to the LOCAL AGENCY administering the contract by the 15th of the month following the month 
of any payment(s). If the CONSULTANT does not make any payments to subconsultants, 
supplier(s), and/or manufacturers they must report “no payments were made to subs this month” 
and write this visibly and legibly on Exhibit 9-P. 

The LOCAL AGENCY must verify all Exhibit 9-P information, monitor compliance with prompt 
payment requirements for DBE and non-DBE firms, and address any shortfalls to the DBE 
commitment and prompt payment issues until the end of the project. The LOCAL AGENCY must 
email a copy of Exhibit 9-P to DBE.Forms@dot.ca.gov before the end of the month after receiving 
the Exhibit 9-P from the CONSULTANT. 

ARTICLE XXXII TITLE VI ASSURANCES 
APPENDICES A - E of the TITLE VI ASSURANCES 

[The U.S. Department of Transportation Order No.1050.2A requires all federal-aid Department of 
Transportation contracts between an agency and a consultant to contain Appendices A and E of the 
Title VI Assurances. Include Appendices B, C, and D if appliable as shown below. In addition, the 
consultant must include the Title VI Assurances Appendices A and E, and if applicable Appendices B, 
C, and D in all subcontracts to perform work under the contract. 

The clauses of Appendix B of this Assurance shall be included as a covenant running with the land, in 
any deed from the United States effecting or recording a transfer of real property, structures, use, or 
improvements thereon or interest therein to a LOCAL AGENCY. 
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The clauses set forth in Appendix C and Appendix D of this Assurance shall be included as a covenant 
running with the land, in any future deeds, leases, licenses, permits, or similar instruments entered into 
by the LOCAL AGENCY with other parties: 

a. for the subsequent transfer of real property acquired or improved under the applicable activity, 
project, or program; and 

b. for the construction or use of, or access to, space on, over, or under real property acquired or 
improved under the applicable activity, project, or program.] 

APPENDIX A 

During the performance of this Agreement, the contractor, for itself, its assignees and successors in 
interest (hereinafter collectively referred to as CONSULTANT) agrees as follows: 

a. Compliance with Regulations: CONSULTANT shall comply with the regulations relative to 
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, 
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter 
referred to as the REGULATIONS), which are herein incorporated by reference and made a part 
of this agreement. 

b. Nondiscrimination: CONSULTANT, with regard to the work performed by it during the 
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, religion, 
age, or disability in the selection and retention of sub-applicants, including procurements of 
materials and leases of equipment. CONSULTANT shall not participate either directly or 
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices when the agreement covers a program set forth in Appendix B of the 
Regulations. 

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by CONSULTANT for work to be 
performed under a Sub- agreement, including procurements of materials or leases of 
equipment, each potential sub-applicant or supplier shall be notified by CONSULTANT of the 
CONSULTANT’S obligations under this Agreement and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 

d. Information and Reports: CONSULTANT shall provide all information and reports required by 
the Regulations, or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
recipient or FHWA to be pertinent to ascertain compliance with such Regulations or directives. 
Where any information required of CONSULTANT is in the exclusive possession of another who 
fails or refuses to furnish this information, CONSULTANT shall so certify to the recipient or 
FHWA as appropriate, and shall set forth what efforts CONSULTANT has made to obtain the 
information. 

e. Sanctions for Noncompliance: In the event of CONSULTANT’s noncompliance with the 
nondiscrimination provisions of this agreement, the recipient shall impose such agreement 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to: 

i. withholding of payments to CONSULTANT under the Agreement within a reasonable 
period of time, not to exceed 90 days; and/or 

ii. cancellation, termination or suspension of the Agreement, in whole or in part. 
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f. Incorporation of Provisions: CONSULTANT shall include the provisions of paragraphs (1) 
through (6) in every sub-agreement, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

CONSULTANT shall take such action with respect to any sub-agreement or procurement as the 
recipient or FHWA may direct as a means of enforcing such provisions including sanctions for 
noncompliance, provided, however, that, in the event CONSULTANT becomes involved in, or is 
threatened with, litigation with a sub-applicant or supplier as a result of such direction, CONSULTANT 
may request the recipient enter into such litigation to protect the interests of the State, and, in addition, 
CONSULTANT may request the United States to enter into such litigation to protect the interests of the 
United States. 

APPENDIX B 
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, 
structures, or improvements thereon, or granting interest therein from the United States pursuant to the 
provisions of Assurance 4: 

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the 
condition that the recipient will accept title to the lands and maintain the project constructed thereon in 
accordance with Title 23 U.S.C., the regulations for the administration of the preceding statute, and the 
policies and procedures prescribed by the FHWA of the U.S. Department of Transportation in 
accordance and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, 
U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in 
Federally-assisted programs of the U.S. Department of Transportation pertaining to and effectuating the 
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does 
hereby remise, release, quitclaim and convey unto the recipient all the right, title and interest of the U.S. 
Department of Transportation in and to said lands described in Exhibit A attached hereto and made a 
part hereof. 

(HABENDUM CLAUSE) 
TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors 
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained 
as follows, which will remain in effect for the period during which the real property or structures are 
used for a purpose for which Federal financial assistance is extended or for another purpose involving 
the provision of similar services or benefits and will be binding on the recipient, its successors and 
assigns. The recipient, in consideration of the conveyance of said lands and interest in lands, does 
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, 
that (1) no person will on the grounds of race, color, or national origin, be excluded from participation in, 
be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located 
wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the recipient will use 
the lands and interests in lands and interest in lands so conveyed, in compliance with all requirements 
imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, 
Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the 
U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations and Acts may be amended [, and (3) that in the event of breach of any of the above-
mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said 
lands and facilities on said lands, and that above described land and facilities will thereon revert to and 
vest in and become the absolute property of the U.S. Department of Transportation and its assigns as 
such interest existed prior to this instruction].* 
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(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary in order to make clear the purpose of Title VI.) 

APPENDIX C 
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 

ACTIVITY, FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments 
entered into by the recipient pursuant to the provisions of Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does 
hereby covenant and agree [in the case of deeds and leases add “as a covenant running with 
the land”] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the property 
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. 
Department of Transportation activity, facility, or program is extended or for another 
purpose involving the provision of similar services or benefits, the (grantee, licensee, 
lessee, permittee, etc.) will maintain and operate such facilities and services in 
compliance with all requirements imposed by the Acts and Regulations(as may be 
amended) such that no person on the grounds of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of said facilities. 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the recipient will have the right to terminate the (lease, license, permit, 
etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold the same 
as if the (lease, license, permit, etc.) had never been made or issued.* 

C. With respect to a deed, in the event of breach of any of the above Non-discrimination 
covenants, the recipient will have the right to enter or re-enter the lands and facilities thereon, 
and the above described lands and facilities will there upon revert to and vest in and become 
the absolute property of the recipient and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI.) 

APPENDIX D 
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE

ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements 
entered into by the recipient pursuant to the provisions of Assurance 7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest ,and assigns, as a part of the consideration 
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant 
running with the land”) that (1) no person on the ground of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of said facilities, (2) that in the construction of any improvements on, 
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over, or under such land, and the furnishings of services thereon, no person on the ground of 
race, color, or national origin, will be excluded from participation in, denied the benefits or, or 
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) 
will use the premises in compliance with all other requirements imposed by or pursuant to the 
Acts and Regulations, as amended, set forth in this Assurance. 

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above of the 
above Non-discrimination covenants, the recipient will have the right to terminate the (license, 
permits, etc., as appropriate) and to enter or re-enter and repossess said land and the facilities 
thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been 
made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, 
the recipient will there upon revert to and vest in and become the absolute property of the 
recipient and its assigns. 

APPENDIX E 

During the performance of this contract, the CONSULTANT, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “CONSULTANT”) agrees to comply with the following non-
discrimination statutes and authorities, including, but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been 
acquired because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the 
basis of sex; 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
“programs or activities” to include all of the programs or activities of the Federal-aid recipients, 
sub-recipients and contractors, whether such programs or activities are Federally funded or 
not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination of the basis of 
disability in the operation of public entities, public and private transportation systems, places of 
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public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as 
implemented by Department of Transportation regulations 49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 
because of Limited English Proficiency (LEP). To ensure compliance with Title VI, you must 
take reasonable steps to ensure that LEP persons have meaningful access to your programs 
(70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C.1681 et seq). 

ARTICLE XXXIII NOTIFICATION 
All notices hereunder and communications regarding interpretation of the terms of this AGREEMENT 
and changes thereto, shall be effected by the mailing thereof by registered or certified mail, return 
receipt requested, postage prepaid, and addressed as follows: 

CONSULTANT: 
(CONSULTANT)   

(NAME) ,Project Manager 

(ADDRESS)  

LOCAL AGENCY: 
(LOCAL AGENCY)  

(NAME)   , Contract Administrator   

(ADDRESS) 

ARTICLE XXXIV CONTRACT 
The two parties to this AGREEMENT, who are the before named CONSULTANT and the before named 
LOCAL AGENCY, hereby agree that this AGREEMENT constitutes the entire AGREEMENT which is 
made and concluded in duplicate between the two parties. Both of these parties for and in 
consideration of the payments to be made, conditions mentioned, and work to be performed; each 
agree to diligently perform in accordance with the terms and conditions of this AGREEMENT as 
evidenced by the signatures below. 
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Local Assistance Procedures Manual Exhibit 10-R 
A&E Boilerplate Agreement Language 

ARTICLE XXXV SIGNATURES 

(Name of LOCAL AGENCY) (Name of CONSULTANT) 

(Signature) 
(Name of Signer) 

(Signature) 
(Name of Signer) 

Date: Date: 
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Agenda Item

Orange City Council

Item #: 3.4. 10/28/2025 File #: 25-0577

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Adam Jevec, Chief of Police

1. SUBJECT
Agreement with the State of California, Department of Alcoholic Beverage Control for the Alcoholic
Beverage Control/Office of Traffic Safety Grant Program from October 1, 2025, through August 31,
2026. Resolution No. 11641.

2. SUMMARY
Funding for the Alcoholic Beverage Control/Office of Traffic Safety Grant Program is being provided
in the amount of $30,000 to develop an effective, comprehensive, and strategic approach to reducing
underage drinking and the resultant driving injuries and fatalities.

3. RECOMMENDED ACTION
1. Approve the agreement with the State of California, Department of Alcoholic Beverage Control in

the amount of $30,000 for the Alcoholic Beverage Control/Office of Traffic Safety Grant Program;
and authorize the City Manager to execute on behalf of the City.

2. Adopt Resolution No. 11641. A Resolution of the City Council of the City of Orange accepting
funds in the amount of $30,000 from the State of California, Department of Alcoholic Beverage
Control for the ABC-OTS Grant Program, and authorizing the City Manager to execute all grant
documents on behalf of the City.

3. Accept into the City’s General Fund (100) revenue budget $30,000 in grant funds from the
State of California, Department of Alcoholic Beverage Control to:

100-4133-43299-264001 State-Other

4. Authorize the appropriation of $30,000 into the following expenditure accounts:

100-4133-51003-264001 Overtime - Safety $29,000
100-4133-57101-264001 Training/Conference/Meeting $  1,000

4. FISCAL IMPACT
There is no direct fiscal impact to the City. The additional revenue received from the State of
California, Department of Alcoholic Beverage Control will fund the expense for this program.

5. STRATEGIC PLAN GOALS
Goal 1: Maintain Strong Emergency and Safety Services
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Item #: 3.4. 10/28/2025 File #: 25-0577

6. DISCUSSION AND BACKGROUND
The Alcoholic Beverage Control/Office of Traffic Safety (ABC-OTS) Grant Program, administered by
the Department of Alcoholic Beverage Control (ABC), provides financial support to public agencies
and organizations for projects aimed at enhancing traffic safety, community engagement, or
innovative transportation solutions. The program focuses on outcomes such as reducing traffic
collisions, increasing awareness of safe driving practices, improving infrastructure safety, and
supporting data-driven enforcement or educational initiatives.

The Orange Police Department submitted a grant proposal to the ABC office on September 12, 2025,
which aims to reduce underage drinking, DUI injuries and fatalities, property damages, and youth
access to alcoholic beverages through education and enforcement.

ABC has awarded the Orange Police Department a grant in the amount of $30,000 from October 1,
2025, through August 31, 2026, to support implementation of the ABC-OTS Grant Program initiatives
listed below.

· Conduct two Informed Merchants Preventing Alcohol-Related Crime Tendencies (IMPACT)
operations to educate and eliminate alcohol-related crimes.

· Conduct two minor decoy operations to combat the sale of alcoholic beverages to minors.

· Conduct two shoulder tap operations to combat the distribution of alcohol to minors.

· Conduct two holiday enforcement operations to improve safety during the holidays.

Grantees shall be reimbursed for direct overtime costs expended in support of this project.
Additionally, the grant requires a mandatory training session that covers operational requirements
which is reimbursable.

The Orange Police Department will oversee project implementation, ensure timely reporting, and
collaborate with the ABC district office to achieve performance outcomes. The allocation of the ABC-
OTS Grant Program will ensure adequate funding through August 31, 2026.

7. ATTACHMENTS
· ABC Agreement No. 26-OTS114

· Resolution No. 11641
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Agenda Item

Orange City Council

Item #: 3.4. 10/28/2025 File #: 25-0577

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Adam Jevec, Chief of Police

1. SUBJECT
Agreement with the State of California, Department of Alcoholic Beverage Control for the Alcoholic
Beverage Control/Office of Traffic Safety Grant Program from October 1, 2025, through August 31,
2026. Resolution No. 11641.

2. SUMMARY
Funding for the Alcoholic Beverage Control/Office of Traffic Safety Grant Program is being provided
in the amount of $30,000 to develop an effective, comprehensive, and strategic approach to reducing
underage drinking and the resultant driving injuries and fatalities.

3. RECOMMENDED ACTION
1. Approve the agreement with the State of California, Department of Alcoholic Beverage Control in

the amount of $30,000 for the Alcoholic Beverage Control/Office of Traffic Safety Grant Program;
and authorize the City Manager to execute on behalf of the City.

2. Adopt Resolution No. 11641. A Resolution of the City Council of the City of Orange accepting
funds in the amount of $30,000 from the State of California, Department of Alcoholic Beverage
Control for the ABC-OTS Grant Program, and authorizing the City Manager to execute all grant
documents on behalf of the City.

3. Accept into the City’s General Fund (100) revenue budget $30,000 in grant funds from the
State of California, Department of Alcoholic Beverage Control to:

100-4133-43299-264001 State-Other

4. Authorize the appropriation of $30,000 into the following expenditure accounts:

100-4133-51003-264001 Overtime - Safety $29,000
100-4133-57101-264001 Training/Conference/Meeting $  1,000

4. FISCAL IMPACT
There is no direct fiscal impact to the City. The additional revenue received from the State of
California, Department of Alcoholic Beverage Control will fund the expense for this program.

5. STRATEGIC PLAN GOALS
Goal 1: Maintain Strong Emergency and Safety Services
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Item #: 3.4. 10/28/2025 File #: 25-0577

6. DISCUSSION AND BACKGROUND
The Alcoholic Beverage Control/Office of Traffic Safety (ABC-OTS) Grant Program, administered by
the Department of Alcoholic Beverage Control (ABC), provides financial support to public agencies
and organizations for projects aimed at enhancing traffic safety, community engagement, or
innovative transportation solutions. The program focuses on outcomes such as reducing traffic
collisions, increasing awareness of safe driving practices, improving infrastructure safety, and
supporting data-driven enforcement or educational initiatives.

The Orange Police Department submitted a grant proposal to the ABC office on September 12, 2025,
which aims to reduce underage drinking, DUI injuries and fatalities, property damages, and youth
access to alcoholic beverages through education and enforcement.

ABC has awarded the Orange Police Department a grant in the amount of $30,000 from October 1,
2025, through August 31, 2026, to support implementation of the ABC-OTS Grant Program initiatives
listed below.

· Conduct two Informed Merchants Preventing Alcohol-Related Crime Tendencies (IMPACT)
operations to educate and eliminate alcohol-related crimes.

· Conduct two minor decoy operations to combat the sale of alcoholic beverages to minors.

· Conduct two shoulder tap operations to combat the distribution of alcohol to minors.

· Conduct two holiday enforcement operations to improve safety during the holidays.

Grantees shall be reimbursed for direct overtime costs expended in support of this project.
Additionally, the grant requires a mandatory training session that covers operational requirements
which is reimbursable.

The Orange Police Department will oversee project implementation, ensure timely reporting, and
collaborate with the ABC district office to achieve performance outcomes. The allocation of the ABC-
OTS Grant Program will ensure adequate funding through August 31, 2026.

7. ATTACHMENTS
· ABC Agreement No. 26-OTS114

· Resolution No. 11641
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Agreement Number: 26-OTS114 

City of Orange through the Orange Police Department 
Page 1 of 3 

 
 
 

EXHIBIT A 
SCOPE OF WORK 

 
 

Purpose and Description of Services 
 
Contractor agrees to implement the Department of Alcoholic Beverage Control programs as listed:  
 

• Minor Decoy operations – designed to educate and deter licensed locations from 
selling/furnishing alcohol to minors and shall be conducted at both “On-Sale” and “Off-Sale” 
licensed establishments within the operations period of the grant.  

 
• Shoulder Tap operations – used to detect and deter adult furnishers outside of a licensed 

business and shall be performed at “Off-Sale” licensed locations to apprehend adults that are 
unaffiliated with the licensed businesses who are purchasing alcohol for minors outside of the 
stores within the operation period of the grant.  

 
• Informed Merchants Preventing Alcohol-Related Crime Tendencies (IMPACT) Inspections – 

primary goal is to educate licensees on alcohol related laws to help reduce alcohol-related 
crime in and around licensed premises.  Contractor agrees to conduct visits and inspections of 
licensed premises identifying areas of non-compliance at “On-Sale” and “Off-Sale” licensed 
locations within the operation period of the grant.  

 
• Holiday Enforcement – This program consists of working general undercover and high-profile 

enforcement targeting underage drinking, sales/furnishing to minors, sales to obviously 
intoxicated patrons, and other related violations.  

 
Holidays shall be defined as:  

o Halloween – Friday, October 31 to Sunday, November 2, 2025  
o Thanksgiving – Wednesday, November 26 to November 30, 2025 
o New Year’s Eve – Wednesday, December 31, 2025 
o St. Patrick’s Day – Friday, March 13 to Tuesday, March 17, 2026 
o Cinco de Mayo – Friday, May 1 to Tuesday, May 5, 2026 
o Memorial Day Weekend – Friday, May 22 to Monday, May 25, 2026 
o 4th of July – Friday, July 3 to Sunday, July 5, 2026 

 
The project is targeted to reduce underage drinking and the resultant DUI driving injuries and fatalities, 
and/or property damages, reduce youth access to alcoholic beverages through the education of licensee, 
enforcement intervention and the impressions of omnipresence of law enforcement. 
 
In addition, contractor agrees to the following goals:   
 

• Raise public awareness that selling, serving and/or furnishing alcoholic beverages to individuals 
under twenty-one years old is a criminal violation that will be prosecuted by local city and district 
attorneys. 
 

• Establish and implement a coordinated effort between contactor and ABC, and acknowledges no 
operations will be conducted until after the contractor’s representative has completed training 
conducted by ABC.  
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• Issue press releases as follows: 

o To announce the start of the program 
o At the conclusion of each Minor Decoy Operation held (to announce the number of 

licensed premises who sold to the minor decoy). 
o At the conclusion of each Shoulder Tap Operation held (to announce the number of adults 

arrested for purchasing alcoholic beverages for the decoy). 
o At the conclusion of each IMPACT operation held. 

 
• Email each press release to the Department’s Public Information Office, pio@abc.ca.gov as soon 

as it is released.  
 

• In all press releases, in addition to any credits the agency wishes to give, will include the following 
statement: “This project is part of the Department of Alcoholic Beverage Control’s Minor 
Decoy/Shoulder Tap Grant Project, funded by the California Office of Traffic Safety through the 
National Highway Traffic Safety Administration.” 

 
• Complete and submit bi-monthly reports, in a format designed by ABC due no later than the 

following:  
o On or before January 15, 2026 (with results of operations October, November & 

December 2025) 
o On or before March 15, 2026 (with results of operations January & February 2026) 
o On or before May 15, 2026 (with results of operations March & April 2026) 
o On or before July 15, 2026 (with results of operations May & June 2026) 
o On or before September 15, 2026 (With results of operations July & August 2026) 

 
• Submit an Executive Summary as part of the final report due on or before September 15, 2026.  

The summary shall contain the following: 
o  An evaluation statement concerning the end product and cost benefits; and a listing of 

recommended and/or adopted policy or procedure changes, if any, occurring as a result of 
the project.  

o Project personnel identifying the key personnel who worked on the project, together with 
their job classification, and a brief description of their contribution. 

o Problems – describe any operational or cost problems that were encountered in project 
implementation.  If known, state alternative methods that would have avoided the problem 
and increased the effectiveness of the project. 

o Results – describe the results of the project in terms of meeting the original objectives as 
stated in the project agreement.  Also, describe the results in terms of how they will be 
specifically applied for future improvement of the agency’s continuing activities relating to 
alcohol problem prevention and enforcement.  Where possible, describe estimated 
savings resulting from implementing project results.  

o Disclaimer – The final report shall include the following: “The opinions, findings, and 
conclusions expressed in this publication are those of the authors and not necessarily 
those of the State of California, Business, Consumer Services and Housing Agency, or 
the Department of Alcoholic Beverage Control.”  

o Documentation – Attach any relevant documents developed. Examples are new or revised 
forms, diagrams, management reports, photos, coding manuals, instructional manuals, 
etc.  
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Contract Term 
 
The operation period of the grant is October 1, 2025 through August 31, 2026 
 
 
Project Representatives 
 
The project representatives during the term of this agreement will be:  
 
Orange Police Department Alcoholic Beverage Control  
Anthony Castaneda Diana Fouts-Guter, Grant Coordinator 
1107 N. Batavia Street 3927 Lennane Drive, Suite 100  
Orange, CA  92867 Sacramento, CA 95834  
(714) 744-7560 (916) 928-9807 
acastaneda@orangepd.org  Diana.fouts-guter@abc.ca.gov 

 
 
 
Orange Police Department Alcoholic Beverage Control  
Hilda Montoya Kristine Okino, Grant Fiscal Analyst 
1107 N. Batavia Street 3927 Lennane Drive, Suite 100  
Orange, CA  92867 Sacramento, CA 95834  
(714) 744-7522  Kristine.okino@abc.ca.gov  
hmontoya@orangepd.org   
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City of Orange through the Orange Police Department 
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EXHIBIT B 
BUDGET DETAIL AND PAYMENT PROVISIONS 

 
 
INVOICING AND PAYMENT 
 
• For services satisfactorily rendered, and upon receipt and approval of services, Alcoholic Beverage 

Control agrees to compensate for approved reimbursable costs of personnel overtime and benefits 
(actual cost) and travel.  
 

• Invoices shall clearly reference the agreement number 26-OTS114 and must not exceed the total 
authorized contract amount of $30,000. Invoices shall be submitted on a bi-monthly basis, on the 
prescribed form designed by ABC. 

 
Submit to:  Department of Alcoholic Beverage Control 

Attn: Kristine Okino, Grants Fiscal Analyst 
3927 Lennane Drive, Suite 100 

Sacramento, CA 95834 
 

• This grant is only for overtime compensation on approved operations and travel for training held on 
October 16, 2025 only.  
 

• In accordance with State of CA travel policy, agencies are eligible to receive reimbursement for travel 
expenses incurred for training on October 16, 2025. https://www.calhr.ca.gov/about-calhr/divisions-
programs/benefits/travel-reimbursements/  

 
• Payment shall be made in arrears within 45 days from the receipt of an undisputed invoice.  

 
• Contractor understands in order to eligible for reimbursement; cost must be incurred on or after the 

effective date of the project, October 1, 2025 and on or before the project termination date, August 
31, 2026. 

 
• Contractor understands any other costs incurred by contractor, other than attendance at initial 

training and/or personnel overtime and benefits as authorized above, in the performance of this 
agreement are the sole responsibility of contractor. 

 
BUDGET CONTINGENCY CLAUSE 
 
• It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered 

under this agreement does not appropriate sufficient funds for the program, this agreement shall be 
of no further force and effect. In this event, the State shall have no liability to pay any funds 
whatsoever to contractor or to furnish any other considerations under this agreement and contractor 
shall not be obligated to perform any provisions of this agreement. 
 

• If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the 
State shall have the option to either cancel this agreement with no liability occurring to the State, or 
offer an agreement amendment to contractor to reflect the reduced amount. 

 
PROMPT PAYMENT CLAUSE 
 
Payment will be made in accordance with, and within the time specified in, Government Code Chapter 
4.5, commencing with Section 927. 
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EXHIBIT C 
GENERAL TERMS AND CONDITIONS 

 
  

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by 
the Department of General Services, if required. Contractor may not commence performance until 
such approval has been obtained.  
 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless 
made in writing, signed by the parties and approved as required. No oral understanding or 
Agreement not incorporated in the Agreement is binding on any of the parties.  

 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, 

without the consent of the State in the form of a formal written amendment.  
 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, 
the Bureau of State Audits, or their designated representative shall have the right to review and to 
copy any records and supporting documentation pertaining to the performance of this Agreement. 
Contractor agrees to maintain such records for possible audit for a minimum of three (3) years 
after final payment, unless a longer period of records retention is stipulated. Contractor agrees to 
allow the auditor(s) access to such records during normal business hours and to allow interviews 
of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any 
subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code 
§10115 et seq., CCR Title 2, Section 1896).  
 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation 
furnishing or supplying work services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims and losses accruing or resulting to any person, 
firm or corporation who may be injured or damaged by Contractor in the performance of this 
Agreement.  

 
6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any 

dispute.  
 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any 
payments should the Contractor fail to perform the requirements of this Agreement at the time 
and in the manner herein provided. In the event of such termination the State may proceed with 
the work in any manner deemed proper by the State. All costs to the State shall be deducted from 
any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand.  

 
8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the 

performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State.  

 
9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, 

the minimum, if not exact, percentage of post-consumer material as defined in the Public Contract 
Code Section 12200, in products, materials, goods, or supplies offered or sold to the State 
regardless of whether the product meets the requirements of Public Contract Code Section 

120



 
Agreement Number: 26-OTS114 

City of Orange through the Orange Police Department 
Page 2 of 4 

 
12209. With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so 
comply (Pub. Contract Code §12205).  

 
10.  NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 

subcontractors shall not deny the contract’s benefits to any person on the basis of race, religious 
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, 
genetic information, marital status, sex, gender, gender identity, gender expression, age, sexual 
orientation, or military and veteran status, nor shall they discriminate unlawfully against any 
employee or applicant for employment because of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic information, marital 
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and 
veteran status. Contractor shall insure that the evaluation and treatment of employees and 
applicants for employment are free of such discrimination. Contractor and subcontractors shall 
comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et seq.), 
the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions 
of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-
11139.5), and the regulations or standards adopted by the awarding state agency to implement 
such article. Contractor shall permit access by representatives of the Department of Fair 
Employment and Housing and the awarding state agency upon reasonable notice at any time 
during the normal business hours, but in no case less than 24 hours’ notice, to such of its books, 
records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause. Contractor and its subcontractors 
shall give written notice of their obligations under this clause to labor organizations with which 
they have a collective bargaining or other agreement. (See Cal. Code Regs., tit. 2, §11105.)  

 
 Contractor shall include the nondiscrimination and compliance provisions of this clause in all 

subcontracts to perform work under the Agreement.  
 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the 
document CCC 04/2017 are hereby incorporated by reference and made a part of this Agreement 
by this reference as if attached hereto.  

 
12.  TIMELINESS: Time is of the essence in this Agreement.  

 
13. COMPENSATION:  The consideration to be paid Contractor, as provided herein, shall be in 

compensation for all of Contractor's expenses incurred in the performance hereof, including 
travel, per diem, and taxes, unless otherwise expressly so provided. 

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the 

laws of the State of California. 
 

15. ANTITRUST CLAIMS:  The Contractor by signing this agreement hereby certifies that if these 
services or goods are obtained by means of a competitive bid, the Contractor shall comply with 
the requirements of the Government Codes Sections set out below. 

 
a. The Government Code Chapter on Antitrust claims contains the following definitions: 

 
1) "Public purchase" means a purchase by means of competitive bids of goods, services, 

or materials by the State or any of its political subdivisions or public agencies on 
whose behalf the Attorney General may bring an action pursuant to subdivision (c) of 
Section 16750 of the Business and Professions Code. 
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2) "Public purchasing body" means the State or the subdivision or agency making a 

public purchase. Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes 
of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec.15) or under the 
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of  the 
Business and Professions Code),arising from purchases of goods, materials, or services by 
the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be 
made and become effective at the time the purchasing body tenders final payment to the 
bidder. Government Code Section 4552. 
 

c. If an awarding body or public purchasing body receives, either through judgment or 
settlement, a monetary recovery for a cause of action assigned under  this chapter ,the 
assignor shall be entitled to receive reimbursement for actual legal costs incurred and may, 
upon demand, recover from the public body any portion of the recovery, including treble 
damages, attributable to over charges that were paid by the assignor but were not paid by the 
public body as part of the bid price, less the expenses incurred in obtaining that portion of the 
recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such 

demand, reassign the cause of action assigned under this part if the assignor has been or 
may have been injured by the violation of law for which the cause of action arose and (a)the 
assignee has not been injured thereby, or (b) the assignee declines to file a court action for 
the cause of action. See Government Code Section 4554. 

 
 

16.  CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the contractor 
acknowledges in accordance with Public Contract Code 7110, that:  

  
a. The contractor recognizes the importance of child and family support obligations and shall 

fully comply with all applicable state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of 
Part 5 of Division 9 of the Family Code; and  
 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to the New Hire 
Registry maintained by the California Employment Development Department.  

 
17.  UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 

unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be affected thereby.  

 
18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of $200,000, 

the Contractor shall give priority consideration in filling vacancies in positions funded by the 
Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 in 
accordance with Pub. Contract Code §10353.  

 
19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING 

REQUIREMENTS:  
 

a. If for this Contract Contractor made a commitment to achieve small business participation, 
then Contractor must within 60 days of receiving final payment under this Contract (or within 
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such other time period as may be specified elsewhere in this Contract) report to the awarding 
department the actual percentage of small business participation that was achieved. (Govt. 
Code § 14841.)  
 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business 
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final 
payment under this Contract (or within such other time period as may be specified elsewhere 
in this Contract) certify in a report to the awarding department: (1) the total amount the prime 
Contractor received under the Contract; (2) the name and address of the DVBE(s) that 
participated in the performance of the Contract; (3) the amount each DVBE received from the 
prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and 
(5) the actual percentage of DVBE participation that was achieved. A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation. (Mil. 
& Vets. Code § 999.5(d); Govt. Code § 14841.)  

 
 

20.  LOSS LEADER: If this contract involves the furnishing of equipment, materials, or supplies then 
the following statement is incorporated: It is unlawful for any person engaged in business within 
this state to sell or use any article or product as a “loss leader” as defined in Section 17030 of the 
Business and Professions Code. (PCC 10344(e).)  

 
21.  GENERATIVE AI DISCLOSURE OBLIGATIONS:  
 a. The following terms are in addition to the defined terms and shall apply to the Contract: 
  

1) “Generative AI (GenAI)” means an artificial intelligence system that can generate 
derived synthetic content, including text, images, video, and audio that emulates the 
structure and characteristics of the system's training data. (Gov. Code § 11549.64.)  

  
b.  Contractor shall immediately notify the State in writing if it: (1) intends to provide GenAI as a 

deliverable to the State; or (2), intends to utilize GenAI, including GenAI from third parties, to 
complete all or a portion of any deliverable that materially impacts: (i) functionality of a State 
system, (ii) risk to the State, or (iii) Contract performance. For avoidance of doubt, the term 
“materially impacts” shall have the meaning set forth in State Administrative Manual (SAM) § 
4986.2 Definitions for GenAI.  

 
c. Notification shall be provided to the State designee identified in this Contract.  

 
d. At the direction of the State, Contractor shall discontinue the provision to the State of any 

previously unreported GenAI that results in a material impact to the functionality of the 
System, risk to the State, or Contract performance, as determined by the State.  

 
 

e. If the use of previously undisclosed GenAI is approved by the State, then Contractor will 
update the Deliverable description, and the Parties will amend the Contract accordingly, 
which may include incorporating the GenAI Special Provisions into the Contract, at no 
additional cost to the State.  

 
f. The State, at its sole discretion, may consider Contractor’s failure to disclose or discontinue 

the provision or use of GenAI as described above, to constitute a material breach of Contract 
when such failure results in a material impact to the functionality of the System, risk to the 
State, or Contract performance. The State is entitled to seek any and all remedies available to 
it under law as a result of such breach, including but not limited to termination of the contract.  

 
 

123



 
Agreement Number: 26-OTS114 

City of Orange through the Orange Police Department 
Page 1 of 1 

 
 

EXHIBIT D 
SPECIAL TERMS AND CONDITIONS 

 
Disputes:  Any disputes concerning a question of fact arising under this contract which is not disposed of 
by agreement shall be decided by the Director, Department of Alcoholic Beverage Control, or designee, 
who shall reduce his decision in writing and mail or otherwise furnish a copy thereof to the contractor.  
The decision of the Department shall be final and conclusive unless, within 30 days from the date of 
receipt of such copy, the contractor mails or otherwise furnishes to the State a written appeal addressed 
to the Director of the Department of Alcoholic Beverage Control.  The decision of the Director of Alcoholic 
Beverage Control or his duly authorized representative for the determination of such appeals shall be 
final and conclusive unless determined by a court of competent jurisdiction to have been fraudulent, 
capricious, arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by 
substantial evidence.  In connection with any appeal proceeding under this clause, the contractor shall 
be afforded an opportunity to be heard and to offer evidence in support of its appeal.  Pending final 
decision of a dispute hereunder, contractor shall proceed diligently with the performance of the contract 
and in accordance with the decision of the State. 
 
Cancellation/Termination:  This agreement may be cancelled or terminated without cause by either 
party by giving thirty (30) calendar days advance written notice to the other party.  Such notification shall 
state the effective date of termination or cancellation and include any final performance and/or 
payment/invoicing instructions/requirements.  No penalty shall accrue to either party because of contract 
termination. 
 
Contractor Certifications:  By signing this agreement, contractor certifies compliance with the 
provisions of CCC 04/2017, Standard Contractor Certification Clauses.  This document may be viewed 
at: https://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-of-Legal-Services-Resources-List-
Folder/Standard-Contract-Language  
 
If the State determines that the grant project is not achieving its goals and objectives on schedule, 
funding may be reduced by the State to reflect this lower level of project activity. 
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RESOLUTION NO. 11641 

 

A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF ORANGE ACCEPTING FUNDS 

IN THE AMOUNT OF $30,000 FROM THE 

STATE OF CALIFORNIA, DEPARTMENT OF 

ALCOHOLIC BEVERAGE CONTROL FOR 

THE ABC-OTS GRANT PROGRAM, AND 

AUTHORIZING THE CITY MANAGER TO 

EXECUTE ALL GRANT DOCUMENTS ON 

BEHALF OF THE CITY. 

 

 

WHEREAS, the California Department of Alcoholic Beverage Control (ABC), in 

conjunction with the California Office of Traffic Safety (OTS), has awarded the City of Orange a 

grant in the amount of $30,000 through its ABC-OTS Grant Program; and  

 

WHEREAS, the ABC-OTS Grant funds will be used for conducting police operations for 

the enforcement of alcoholic beverage laws related to the sale and procurement of alcoholic 

beverages by minors and providing educational opportunities for ABC licensees; and   

 

WHEREAS, using the ABC-OTS Grant funds, the Orange Police Department will conduct 

at least two of each of the following: Minor Decoy Operations, Shoulder Tap Operations, IMPACT 

(Informed Merchants Preventing Alcohol-Related Crime Tendencies) Operations, and Holiday 

Enforcement Operations; and 

 

WHEREAS, the ABC-OTS Grant funds received do not require matching funds of the 

City. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Orange 

does hereby: 

 

1. Approve acceptance of funds from the State of California, Department of Alcoholic 

Beverage Control ABC-OTS Grant Program in the amount of $30,000; and 

 

 2. Approve the expenditure of the ABC-OTS Grant funds for the purposes set forth 

above; and 

 

 3. Authorize the City Manager to enter in a contract with the State regarding the Grant 

and execute any and all ABC-OTS Grant documents. 

 

ADOPTED this ____ day of ____________________, 2025 

 

 

 

             

      Daniel R. Slater, Mayor, City of Orange 
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ATTEST: 

 

 

 

       

Pamela Coleman, City Clerk, City of Orange 

 

 

APPROVED AS TO FORM: 

 

 

 

       

Nathalie Adourian, City Attorney, City of Orange 

 

 

 

STATE OF CALIFORNIA ) 

COUNTY OF ORANGE ) 

CITY OF ORANGE  ) 

 

 

 I, PAMELA COLEMAN, City Clerk of the City of Orange, California, do hereby certify 

that the foregoing Resolution was duly and regularly adopted by the City Council of the City of 

Orange at a regular meeting thereof held on the   day of    , 2025 by the 

following vote: 

 

 

AYES:  COUNCILMEMBERS:   

NOES:  COUNCILMEMBERS:   

ABSENT: COUNCILMEMBERS:   

ABSTAIN: COUNCILMEMBERS:   

 

 

             

      Pamela Coleman, City Clerk, City of Orange 
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Agenda Item

Orange City Council

Item #: 3.5. 10/28/2025 File #: 25-0593

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Leslie Hardy, Community & Library Services Director

1. SUBJECT
Appropriation of $41,702 in designated grant funding received from California Library Literacy
Services.

2. SUMMARY
Grant funds from California Library Literacy Services will be used to enhance and expand the
Library’s Adult Literacy Program.

3. RECOMMENDED ACTION
1. Accept into the City’s General Fund (100) revenue budget $41,702 in grant funds from

California Library Literacy Services to:

100-2001-48101-262101-48 California Literacy Grant FY26

2. Authorize the appropriation of $41,702 to General Fund (100) as follows:

100-2101-53101-262101-20 Materials and Supplies $15,918

100-2101-59998-262101-10 Part-time Miscellaneous Salaries $25,784

4. FISCAL IMPACT
There is no direct fiscal impact to the City. The additional revenue received from California Library
Literacy Services will fund the expense for these services.

5. STRATEGIC PLAN GOALS
Goal 3: Enhance Public Communication Strategy and Quality of Life

6. DISCUSSION AND BACKGROUND
History

In Fall 2016, the Orange Public Library (Library) was awarded a $41,000 literacy grant by California
Library Literacy Services (CLLS), a program of the California State Library, to establish a literacy
program for adults. The goal of the Adult Literacy Program is to improve the reading skills of adult,
English speaking community members through the recruitment and training of literacy tutors. A
Library Literacy Coordinator was hired to oversee the program, and the first group of literacy
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volunteers was trained in Spring 2017 and subsequently matched with adult learners.

Orange Public Library has received the CLLS grant for the past ten years. Each year, the Adult
Literacy Program has grown in the following ways:

· A Literacy collection of books and workbooks was established, and the Literacy Office,
Reading Lab, and Study Room at the Orange Public Library & History Center were refreshed
with new paint, computers, and furniture through partnerships with Public Works and IT.

· A grant-funded Library Literacy Assistant position was introduced to provide much-needed
support to the Literacy Coordinator and to expand the program further.

· The program expanded to the El Modena and Taft Branch Libraries to allow tutor-learner pairs
to use their local community library.

· Skill-building workshops, writing groups, and conversation sessions were added to the
program, and tablets loaded with literacy, reading, and phonics-based apps were introduced to
the Literacy collection.

· New state initiatives were added, including Career Online High School, where learners earn
their diploma online at no cost, and Read & Grow Orange, a family literacy program that
encourages learners to engage their entire family in educational activities to support their
literacy journey.

Adult Literacy Program participants continue to be actively engaged with the program and each other.
Participants have developed their reading skills to help their children with homework, complete a job
application, follow prescription medicine instructions, pass a citizenship test, get a driver’s license,
and vote. Currently, the program includes approximately 40 tutor-learner pairs. Since 2017, Literacy
volunteers have served over 10,500 hours. The Library celebrates their accomplishments via an
annual Volunteer Recognition event, where attendees enjoy refreshments, games, giveaways, and
appreciation from their peers, other Library volunteers, and City staff. The community has also shown
its appreciation through thousands of dollars in donations received from the Friends of the Orange
Public Library, Orange Public Library Foundation, Orange North Rotary, and the Community
Foundation of Orange.

The Orange Public Library has been awarded a $41,702 literacy grant for Fiscal Year 2025-2026
(FY25). CLLS continues to generously provide support to the Library to expand and enhance its Adult
Literacy Program. Funds must be spent or encumbered by the end of FY26 and will be used for
staffing, technology, program materials, and marketing.

7. ATTACHMENTS
· FY26 Library Literacy Grant Award Letter
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Orange City Council

Item #: 3.5. 10/28/2025 File #: 25-0593

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Leslie Hardy, Community & Library Services Director

1. SUBJECT
Appropriation of $41,702 in designated grant funding received from California Library Literacy
Services.

2. SUMMARY
Grant funds from California Library Literacy Services will be used to enhance and expand the
Library’s Adult Literacy Program.

3. RECOMMENDED ACTION
1. Accept into the City’s General Fund (100) revenue budget $41,702 in grant funds from

California Library Literacy Services to:

100-2001-48101-262101-48 California Literacy Grant FY26

2. Authorize the appropriation of $41,702 to General Fund (100) as follows:

100-2101-53101-262101-20 Materials and Supplies $15,918

100-2101-59998-262101-10 Part-time Miscellaneous Salaries $25,784

4. FISCAL IMPACT
There is no direct fiscal impact to the City. The additional revenue received from California Library
Literacy Services will fund the expense for these services.

5. STRATEGIC PLAN GOALS
Goal 3: Enhance Public Communication Strategy and Quality of Life

6. DISCUSSION AND BACKGROUND
History

In Fall 2016, the Orange Public Library (Library) was awarded a $41,000 literacy grant by California
Library Literacy Services (CLLS), a program of the California State Library, to establish a literacy
program for adults. The goal of the Adult Literacy Program is to improve the reading skills of adult,
English speaking community members through the recruitment and training of literacy tutors. A
Library Literacy Coordinator was hired to oversee the program, and the first group of literacy
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volunteers was trained in Spring 2017 and subsequently matched with adult learners.

Orange Public Library has received the CLLS grant for the past ten years. Each year, the Adult
Literacy Program has grown in the following ways:

· A Literacy collection of books and workbooks was established, and the Literacy Office,
Reading Lab, and Study Room at the Orange Public Library & History Center were refreshed
with new paint, computers, and furniture through partnerships with Public Works and IT.

· A grant-funded Library Literacy Assistant position was introduced to provide much-needed
support to the Literacy Coordinator and to expand the program further.

· The program expanded to the El Modena and Taft Branch Libraries to allow tutor-learner pairs
to use their local community library.

· Skill-building workshops, writing groups, and conversation sessions were added to the
program, and tablets loaded with literacy, reading, and phonics-based apps were introduced to
the Literacy collection.

· New state initiatives were added, including Career Online High School, where learners earn
their diploma online at no cost, and Read & Grow Orange, a family literacy program that
encourages learners to engage their entire family in educational activities to support their
literacy journey.

Adult Literacy Program participants continue to be actively engaged with the program and each other.
Participants have developed their reading skills to help their children with homework, complete a job
application, follow prescription medicine instructions, pass a citizenship test, get a driver’s license,
and vote. Currently, the program includes approximately 40 tutor-learner pairs. Since 2017, Literacy
volunteers have served over 10,500 hours. The Library celebrates their accomplishments via an
annual Volunteer Recognition event, where attendees enjoy refreshments, games, giveaways, and
appreciation from their peers, other Library volunteers, and City staff. The community has also shown
its appreciation through thousands of dollars in donations received from the Friends of the Orange
Public Library, Orange Public Library Foundation, Orange North Rotary, and the Community
Foundation of Orange.

The Orange Public Library has been awarded a $41,702 literacy grant for Fiscal Year 2025-2026
(FY25). CLLS continues to generously provide support to the Library to expand and enhance its Adult
Literacy Program. Funds must be spent or encumbered by the end of FY26 and will be used for
staffing, technology, program materials, and marketing.

7. ATTACHMENTS
· FY26 Library Literacy Grant Award Letter
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16 September 2025

Amy Harpster
Orange Public Library
407 E. Chapman Avenue
Orange, CA 92866

Dear Amy Harpster,

We are pleased to provide funds to support your California Library Literacy Services 
program and the important work that you, your staff, and your volunteers do in your 
community.

Your total award amount for the 2025-2026 fiscal year beginning July 1, 2025, is:

Adult Literacy and Family Literacy Services: $41,702
Total Award: $41,702

CLLS programs with Family Literacy Services will receive one award total, referred to as 
a “block grant,” for the 2025-2026 project period. Your library is responsible for 
allocating award funds between Adult Literacy Services and Family Literacy Services to 
respond to community needs and for adhering to the following requirements:

At least 51 percent of the block grant award must be allocated to Adult Literacy 
Services.
At least 26 percent of the block grant award must be allocated to Family 
Literacy Services.
Programs who requested a fixed award for Family Literacy Services may adjust 
their request by +/- 25 percent. Contact your state team for support.

The block grant model does not apply to English as a Second Language Services funds 
for the 2025-2026 project period.

Your award will be claimed in two stages. The claim form included in this award packet 
will allow you to request the first 90% of your total award:

Total Initial Award Amount: $37,532

Information about claiming the rest of your award is included in the payment schedule 
at the end of your award packet.

You must encumber your funds by June 30, 2026. You must fully expend funds by 
September 30, 2026, or by the final report due date, in accordance with your approved 
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budget on file with the State Library. Encumbered funds are those that have been 
deposited in the grantee’s accounting system and for which a budget has been 
provided to and approved by the State Library.

Review the California Library Literacy Services Allowable and Unallowable Expenses
guidelines to ensure project expenditures are consistent with the California Library 
Literacy Services allowable expenses. If you have questions about expenses or 
expending award funds, contact Allyson Jeffredo at CLLS@library.ca.gov.

We strongly encourage your program staff to develop and maintain community 
partners to strengthen your program, attend regular regional library literacy network 
meetings, participate in your local Adult Education Consortium/a, and participate in 
library literacy training opportunities offered by the regional networks and the State 
Library to meet the California Library Literacy Services Mission, Values, and Program 
Essentials. Additional California Library Literacy Services resources can be found on the 
California Library Literacy Services website.  

The payment process begins when we receive your completed and signed claim form, 
certification form, and State Funded Grants Award Agreement and Certificate of 
Compliance included in this packet. All forms should be completed and signed through 
Docusign to be processed for payment. 

Our library literacy staff are available to assist you throughout the year. Contact your 
Program Consultant Julianna Robbins and your Grant Monitor Allyson Jeffredo at 
CLLS@library.ca.gov with any questions. 

Thank you for your willingness to do so much for those in your community. Best wishes for 
a successful year.

Respectfully yours,

Greg Lucas
California State Librarian

Cc: Julianna Robbins, julianna.robbins@library.ca.gov
Allyson Jeffredo, allyson.jeffredo@library.ca.gov
State Library Fiscal Office, stategrants.fiscal@library.ca.gov
Ellen Mulvihill, emulvihill@cityoforange.org

Enc: Re: CLLS25-56: Claim form, certification form, and State Funded Grants Award 
Agreement and Certificate of Compliance
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Agenda Item

Orange City Council

Item #: 5.3. 10/28/2025 File #: 25-0612

TO: Honorable Mayor and Members of the City Council

FROM: Councilmember Arianna Barrios, District 1
Councilmember Ana Gutierrez, District 5

1. SUBJECT
Historic Preservation Ordinance (Barrios & Gutierrez)

2. SUMMARY
The attached draft ordinance submitted by the Old Towne Preservation Association and Orange
Legacy Association is being provided for discussion only.

3. ATTACHMENTS
· Draft Historic Preservation Ordinance
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‭CITY OF ORANGE‬
‭HISTORIC AND CULTURAL RESOURCES PRESERVATION ORDINANCE‬

‭§ 9.56.010. Title.‬

‭101-This Chapter shall be known as the Historic and Cultural Resources Preservation Ordinance‬
‭of the City of Orange, California.‬

‭§ 9.56.020. Enabling Authority.‬

‭015-California Government Code §§ 66850 and 37361 enable municipal legislative .bodies to‬
‭“provide for places, buildings, structures, works of art, and other objects, having a special‬
‭character or special historic, cultural, or aesthetic interest or value, special conditions or‬
‭regulations for their protection, enhancement, perpetuation, or use that may include appropriate‬
‭and reasonable control of the use or appearance of neighboring private property, or both.”‬

‭§ 9.56.030. Purpose.‬

‭020-It is hereby declared as a matter of public policy that the purpose of this Chapter is to‬
‭promote the public health, safety and general welfare by establishing such procedures and‬
‭providing such regulations as are deemed necessary to:‬

‭A.‬ ‭Protect properties and areas that represent elements of the city's cultural, social, economic,‬
‭political and architectural history.‬

‭B.‬ ‭Safeguard the city's historic, aesthetic and cultural heritage as embodied and reflected in such‬
‭properties and areas.‬

‭C.‬ ‭Foster civic pride in the beauty and noble accomplishments of the past.‬

‭D.‬ ‭Protect and enhance the city's aesthetic and historic attractions to residents, tourists, visitors,‬
‭and others, thereby serving as a stimulus and support to business and industry.‬

‭E.‬ ‭Promote the use of Landmarks, Historic Resources, and Historic Districts for the education,‬
‭pleasure, and welfare of the people of this city.‬

‭§ 9.56.040. Definitions.‬

‭030-As used in this Chapter, the following words and phrases shall have the meaning set forth‬
‭herein, unless it is apparent from the context that a different meaning is intended:‬
‭Alteration.‬ ‭Any act or process that modifies a historic‬‭and cultural resource that either:‬

‭1)‬ ‭Materially alters the resource or any of its Character-defining Features, requires a‬
‭building or other permit or certificate, and/or changes one or more of the features of a‬
‭landscape or structure including, without limitation, the setting of the resource or the‬
‭construction, reconstruction, or relocation of any structure or any part of the structure; or‬

‭2)‬ ‭Significantly changes the setting and/or Character-defining Feature of a landscape or‬
‭exterior of a structure that relates to its status as a historic resource or contributing‬
‭resource.‬
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‭California Historic Building Code‬‭(or CHBC; also known as the STATE HISTORICAL‬
‭BUILDING CODE, or SHBC).  As codified in Part 8, Title 24 of the State Building Standards‬
‭Code shall apply to all qualified cultural resources designated or included in an adopted‬
‭inventory per federal, state, or local authority.  The CHBC provides alternative,‬
‭performance-based building and zoning regulations to allow for upgrades, changes to, and‬
‭ongoing use of historically significant properties that preserve their historic integrity.‬
‭Certificate of Appropriateness.‬‭A certificate granted‬‭to a property owner or applicant‬
‭approving plans, specifications, and/or statements of work involving any proposed alteration,‬
‭restoration, rehabilitation, construction, removal, relation, or demolition, in whole or in part‬
‭relating to a Historic Resource  or structure or object within a Historic District.  The Heritage‬
‭Commission has the authority to issue said certificates for projects it reviews.  For projects‬
‭exempt from Heritage Commission review, the Director or their designee has the authority to‬
‭issue.‬
‭Certificate of Completion.‬‭A certificate issued to‬‭a property owner or applicant that work‬
‭pursuant to a Certificate of Appropriateness has been carried out according to the Certificate of‬
‭Appropriateness, Secretary of Interior Standards, and all applicable city regulations.‬
‭Character-defining Feature‬‭.  The physical elements‬‭and characteristics of a historic and‬
‭cultural resource convey the significance of a resource. Character-defining Features can include,‬
‭but are not limited to, a property’s setting and site plan, overall form and massing, architectural‬
‭style, materials, finishes, and decorative detailing, as well as relationship to neighboring‬
‭properties, planning features, hardscaping and landscaping, and interior features.‬
‭City-designated Resourc‬‭e. Any existing building, structure,‬‭natural feature, or object that is‬
‭designated by the City as a Landmark, Historic Resource, or a Contributing Resource to a‬
‭Historic District.‬
‭Contributing Resource.‬‭A structure or object that‬‭has been identified as one that contributes to‬
‭the designation of an area as a Historic District.‬
‭Commission.‬‭The Heritage Commission.‬
‭Demolition.‬ ‭Any act or process that destroys, in‬‭whole or in part, a building, structure, object, or‬
‭site or permanently impairs its structural integrity and that is not in conformance with the‬
‭Secretary of Interior Standards.‬
‭Demolition by Neglect.‬ ‭The process by which a resource‬‭is allowed to deteriorate over a period‬
‭of time as a result of lack of maintenance, failure to secure the property, and/or failure to take‬
‭reasonable measures to prevent intrusion of water or weather through the roof, walls, or‬
‭openings, leading to substantial deterioration and/or structural failure to the extent that the‬
‭structure constitutes a threat to public health and safety.‬
‭Department.‬‭The Department of Community Development.‬
‭Director.‬‭The Director of the Community Development‬‭Department or their designee.‬

‭Exterior Features‬‭. The architectural style, design,‬‭general arrangement, components and natural‬
‭features or all of the outer surfaces of a property, including, but not limited to, the kind, color and‬
‭texture of the building material, the type and style of all windows, doors, lights, signs, walls,‬
‭fences and other fixtures appurtenant to such property, and the natural form and appearance of,‬
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‭but not by way of limitation, any grade, rock, body of water, stream, tree, plant, shrub, road, path,‬
‭walkway, plaza, fountain, sculpture or other form of natural or artificial landscaping.‬
‭Historic and Cultural Resource:‬‭Any object, building,‬‭structure, site, area, place, record,‬
‭natural feature, or work of art that is historically or archaeologically significant, or is significant‬
‭in the architectural, engineering, economic, agricultural, educational, social, political, military, or‬
‭cultural annals of the city, state, or nation in the Inventory found to be of significance or‬
‭potentially significant.‬
‭Historic Context‬‭.  The broad patterns of historical‬‭development of a community or region that‬
‭are represented by the physical development and character of the built environment.  Contexts‬
‭typically are based on one or more themes, a geographical area, and periods of significance.‬
‭They also identify important associated property types and establish eligibility criteria and‬
‭integrity thresholds.‬
‭Historic District.‬‭Any geographic area or noncontiguous‬‭grouping of thematically related‬
‭properties that the City Council has designated as and determined to be appropriate for historical‬
‭preservation pursuant to the provisions of this Chapter.‬
‭Historic Integrity.‬ ‭The authenticity of a resource’s‬‭historic identity.  Properties with Historic‬
‭Integrity are those properties that retain enough of their materials, features, and characteristics‬
‭from their period of significance that they continue to convey the reasons for their significance.‬
‭As defined by the National Park Service and in accordance with the accepted standards of‬
‭professional preservation practice, Historic Integrity is the composite of seven aspects of‬
‭integrity: location, design, setting, materials, workmanship, feeling, and association although not‬
‭all seven are required to be present.  Historic Integrity is the same as condition; a deteriorated‬
‭property may still retain Historic Integrity.‬
‭Historic Resource Evaluation.‬‭An in-depth study of‬‭a property to determine its eligibility as a‬
‭federal, state, or local resource.  A Historic Resource Evaluation generally results in a report‬
‭including detailed, property-specific information that can include ownership/occupant history,‬
‭historic context and themes of significance, Character-defining Features as well as building type,‬
‭dates of construction, architectural style, description of other design aspects, materials, and‬
‭setting, approximate dates of exterior alterations, physical condition, and historic integrity‬
‭analysis.‬
‭Inventory‬‭.  The city’s official list of properties, structures, objects, sites, cultural landscapes, or‬
‭heritage trees surveyed or assessed for their potential historic and/or historic value.‬
‭Landmark.‬‭Any resource[s] that has been designated as and determined to be appropriate for‬
‭historical preservation by the Heritage Commission, or by the City Council on appeal, pursuant‬
‭to the provisions of this Chapter.‬
‭Landmark Parcel‬‭. Any portion of real property, the location and boundaries as defined and‬
‭described by the Heritage Commission, upon which a Landmark is situated, that is determined by‬
‭the Heritage Commission as requiring control and regulation to preserve, maintain, protect or‬
‭safeguard the Landmark.‬
‭Property.‬‭Any location, building, structure, place, site, work of art, landscape feature, plant life,‬
‭lifeform, scenic condition, or other object of historic or potentially historic significance.‬
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‭Secretary of Interior Standards.‬‭The Secretary of the Interior‬‭Standards for Treatment of‬
‭Historic Properties‬‭published by the U.S. Department of the Interior found at 36 C.F.R. Section‬
‭68.3 as it may be amended from time to time.‬
‭Historic Resource.‬‭Any object, building, structure, site, area, place, record, natural feature, or‬
‭work of art that has been designated by the Heritage Commission as is historically significant‬
‭based on formalized criteria, such as: inclusion in the National Register of Historic Places with‬
‭status codes 1 through 6 and 7N; a minimum of 50 years of age; constitutes a unique or rare‬
‭example of an architectural design, detail or historical type, etc.‬
‭Survey.‬ ‭A neighborhood- or citywide survey to identify‬‭potentially historic resources, including‬
‭buildings, structures, objects, sites, historic districts, planning features, public art, and natural‬
‭features.  Surveys produce information about each resource such as building type, dates of‬
‭construction, architectural style, description of other design aspects, materials, setting,‬
‭approximate dates of exterior alterations, physical condition, and notes on historic integrity and‬
‭historic significance.‬
‭result in an inventory of properties that are potentially eligible for federal, state, or local‬
‭designation.‬

‭§ 9.56.050. Orange Inventory of Cultural and Historic Resources.‬

‭A.‬ ‭The Inventory shall comprise all surveyed properties, structures, objects, and natural features‬
‭along with status codes as defined by the California Historical Resource Status Codes.‬

‭B.‬ ‭Newly completed surveys, including updated surveys, shall be approved by the Heritage‬
‭Commission and to be deemed part of the Inventory.‬

‭C.‬ ‭To ensure the city’s proactive identification and treatment of historic and cultural resources,‬
‭and consistent with the intent of California Public Resources Code § 5024.1.g(4), the‬
‭Inventory shall be reviewed every five years at a minimum by the Heritage Commission and‬
‭periodically updated through historic resource surveys.‬

‭D.‬ ‭In accordance with California Code of Regulations Title 14, Chapter 3, § 15064.5(a)(2),‬
‭properties found to be historic or potentially historic shall be considered historic resources‬
‭for the purposes of California Environmental Quality Act (CEQA).‬

‭E.‬ ‭A current iteration of the Inventory shall be readily available to the public on the city’s‬
‭website and shall be included in the city’s GIS database.‬

‭§ 9.56.060. Historic Resources.‬

‭A.‬ ‭For the purposes of this Chapter, a building, structure, object, natural feature, or work of art‬
‭shall be designated a Historic Resource if the Heritage Commission determines that it has‬
‭one of the following characteristics:‬

‭a)‬ ‭The property has been surveyed and assigned a California Historic Resource Status Code‬
‭denoting historic or potentially historic significance.‬

‭b)‬ ‭The property is a minimum of 50 years of age and meets one of the following criteria:‬

‭i)‬ ‭The property is a unique or rare example of an architectural design, detail or historical‬
‭type.‬
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‭ii)‬ ‭The property is representative of a style that is no longer prevalent in the city.‬

‭iii)‬ ‭The property is or was once associated or identified with the lives of personages or‬
‭groups important to local, state, or national history.‬

‭iv)‬ ‭The property contributes to a potential Historic District.‬

‭c)‬ ‭The property retains integrity from its period of significance.  A Historic Resource need‬
‭not retain all seven aspects of historic integrity (location, design, setting, materials,‬
‭workmanship, feeling, and association), but it must retain sufficient integrity to convey‬
‭the reasons for its cultural, architectural, social, historical, economic, and/or political‬
‭significance.‬

‭B.‬ ‭Neither deferred maintenance of a property nor its dilapidated condition shall, on  its own, be‬
‭equated with a loss of integrity. Integrity shall be judged with reference to the particular‬
‭characteristics that support the property’s eligibility under the appropriate criteria and theme‬
‭of significance.‬

‭§ 9.56.070. Orange Register of Landmarks.‬

‭A.‬ ‭The Orange Register of Landmarks is hereby established.  It shall include all locally‬
‭designated historic and cultural resources that meet the criteria and procedure herein, as well‬
‭as properties designated on the National Register of Historic Places and the California‬
‭Register of Historic Resources.‬

‭B.‬ ‭The designation of a historic and cultural resource shall run with the land and shall not be‬
‭affected by a change in property ownership.‬

‭C.‬ ‭Any person may request the designation or de-designation of a Landmark by filing a‬
‭complete application for such designation with the Department on a form furnished by the‬
‭Department.  Additionally, the Commission may file an application for the designation or‬
‭de-designation of a Landmark on its own motion. The property owner of the subject property‬
‭shall be notified of the filing of a Landmark designation application.‬

‭D.‬ ‭The Commission may recommend Landmark designation if the property, site, building,‬
‭structure, work of art, cultural landscape, or natural feature meets the requirements described‬
‭in divisions a) and b) below:‬

‭a)‬ ‭The proposed Landmark meets one of the following criteria:‬

‭i)‬ ‭It exemplifies, symbolizes, or manifests elements of the cultural, social, economic,‬
‭political or architectural history of the city.‬

‭ii)‬ ‭It has aesthetic or artistic interest or value, or other noteworthy interest or value.‬

‭iii)‬ ‭It is identified with historic personages or with important events in local, state or‬
‭national history.‬

‭iv)‬ ‭It embodies distinguishing architectural characteristics valuable to a study of a period,‬
‭style, method of construction, or the use of indigenous materials or craftsmanship, or‬
‭is a unique or rare example of an architectural design, detail or historical type‬
‭valuable to such a study.‬
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‭v)‬ ‭It is a significant or a representative example of the work or product of a notable‬
‭builder, designer, or architect.‬

‭vi)‬ ‭It has a unique location, a singular physical characteristic, or is an established and‬
‭familiar visual feature of a neighborhood, community, or the city.‬

‭b)‬ ‭The proposed Landmark retains integrity from its period of significance, as determined‬
‭by a qualified architectural historian or historian.  A proposed Landmark need not retain‬
‭all seven aspects of historic integrity (location, design, setting, materials, workmanship,‬
‭feeling, and association), but it must retain sufficient integrity to convey the reasons for‬
‭its cultural, architectural, social, historical, economic, and political significance.‬

‭E.‬ ‭Neither the deferred maintenance of a proposed Landmark nor its dilapidated condition shall,‬
‭on its own, be equated with a loss of integrity.  Integrity shall be judged with reference to the‬
‭particular characteristics that support the property’s eligibility under the appropriate criteria‬
‭and theme of significance.‬

‭F.‬ ‭Concurrent with the decision rendered, the Commission shall approve a resolution of official‬
‭actions that shall include:‬

‭a)‬ ‭A statement of the applicable criteria and standards against which the application for‬
‭designation was assessed.‬

‭b)‬ ‭A statement of the facts found which establish compliance or noncompliance with each‬
‭applicable criteria and standards.‬

‭c)‬ ‭The reasons for a determination to approve or deny the application.‬

‭d)‬ ‭The decision to deny or to approve with or without conditions and subject to compliance‬
‭with applicable standards.‬

‭G.‬ ‭For purposes of this Chapter, the City Council may approve Landmark designation of a site,‬
‭structure, property, natural feature, or object upon recommendation by the Heritage‬
‭Commission, or upon appeal of a negative recommendation by the Heritage Commission.‬
‭The City Council may not approve Landmark designation if the property owner objects.‬

‭H.‬ ‭The Commission may recommend recission of Landmark designation if the property, site,‬
‭building, structure, work of art, cultural landscape, or natural feature fails to meet the‬
‭requirements described in divisions a) and b) above.‬

‭I.‬ ‭Subject to other provisions of this Section and Section 9.56.120 of this Chapter, a decision of‬
‭the City Council to designate a Landmark shall be in full force and effect from and after the‬
‭date of the rendering of such decision by the City Council.‬

‭J.‬ ‭Upon the filing of an application for designation of a site, building, structure, object, natural‬
‭feature or work of art as a Landmark, any alteration, restoration, construction, removal,‬
‭relocation or demolition, in whole or in part, of or to a proposed Landmark  is prohibited‬
‭except for objects specifically excluded from the designation as a Historic Resource. No‬
‭permit shall be issued by any City Department, board or commission, including, but not‬
‭limited to, a conditional use permit, a tentative tract map or tentative parcel map permit, a‬
‭development review permit, Certificate of Appropriateness permit, or building permit, that‬
‭would authorize any such alteration, restoration, construction, removal, relocation or‬
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‭demolition until a final determination on the application is rendered by the Commission, or‬
‭the City Council on appeal.‬

‭K.‬ ‭In order to ensure that owners, residents, potential owners, and city staff are aware of the‬
‭status of historic and cultural resources in the city, a current listing of the Register shall be‬
‭readily available to the public on the city’s website and shall be included in the city’s GIS‬
‭database.  Additions and modifications to the Register shall be reported to the  California‬
‭Historic Resources Information System.‬

‭§ 9.56.080. Historic Districts.‬

‭A.‬ ‭For purposes of this Chapter, a geographic area or a noncontiguous grouping of thematically‬
‭related properties may be designated a Historic District if it meets one or more of the‬
‭following criteria:‬

‭a)‬ ‭It exemplifies, symbolizes, or manifests elements of the cultural, social, economic,‬
‭political, or architectural history of the city.‬

‭b)‬ ‭It is identified with historic personages or with important events in local, state, or national‬
‭history.‬

‭c)‬ ‭It embodies distinguishing architectural characteristics valuable to the study of a period,‬
‭style, method of construction, or the use of indigenous materials or craftmanship, or is a‬
‭unique or rare example of an architectural design, detail, or historical type valuable for‬
‭such a study.‬

‭d)‬ ‭It has a unique location, a singular physical characteristic, or is an established and‬
‭familiar visual feature of a neighborhood, community, or the city.‬

‭e)‬ ‭It is a noncontiguous grouping of thematically related properties or a definable area‬
‭possessing a concentration of historic, scenic or thematic sites, which contribute to each‬
‭other and are unified aesthetically by plan, physical development or architectural quality.‬

‭f)‬ ‭It reflects significant geographical patterns, including those associated with different eras‬
‭of settlement and growth, particular transportation modes, or distinctive examples of park‬
‭or community planning.‬

‭g)‬ ‭That a majority of the buildings and structures within the boundaries of the historic‬
‭district be identified as contributors to the historic district.‬

‭B.‬ ‭Historic Districts shall be designated by the City Council in accordance with the following‬
‭procedure:‬

‭a)‬ ‭Any person may request the designation of an area as a Historic District by properly‬
‭filing with the Director of Planning an application for such designation on a form‬
‭furnished by the Planning Department. Additionally, the Heritage Commission may file‬
‭an application for the designation of a Historic District on its own motion.‬

‭b)‬ ‭Upon determination by city staff that an application for designation of an Historic District‬
‭is complete, any alteration, restoration, construction, removal, relocation or demolition, in‬
‭whole or in part, of or to a building or structure within a proposed Historic District is‬
‭prohibited, and no permit issued by any city department, board or commission including‬

‭O‬‭RANGE‬ ‭H‬‭ISTORIC‬ ‭AND‬ ‭C‬‭ULTURAL‬ ‭R‬‭ESOURCES‬ ‭P‬‭RESERVATION‬ ‭O‬‭RDINANCE‬ ‭2025-08-21‬ ‭P‬‭AGE‬ ‭7‬

Draft

140



‭a conditional use permit, a tentative tract map or parcel map permit, a final tract map or‬
‭parcel map permit, a development review permit, any zoning conformance approval, or‬
‭building permit authorizing any such alteration, restoration, construction, removal,‬
‭relocation or demolition shall be granted while a public hearing or any appeal related‬
‭thereto is pending.‬

‭c)‬ ‭Any person subject to subsection b) of this Section may apply to the Director, and to the‬
‭Heritage Commission, on appeal, for an exception. Exceptions may be granted for repairs‬
‭or alterations that do not involve any detrimental change or modification to the exterior of‬
‭the structure in question or for actions that are necessary to remedy emergency conditions‬
‭determined to be dangerous to life, health or property.‬

‭C.‬ ‭At the conclusion of a public hearing, or any continuation thereof, the Commission shall‬
‭recommend to the City Council the approval, in whole or in part, or disapproval of the‬
‭application for the designation of a Historic District, and shall forward such recommendation‬
‭to the City Council in a resolution stating the findings of fact and reasons relied upon in‬
‭reaching such a recommendation.‬

‭D.‬ ‭The City Council shall by ordinance have the power, after a public hearing, whether at the‬
‭time it renders a decision to designate a Historic District or at any time thereafter, to specify‬
‭the nature of any alteration, restoration, construction, removal, relocation or demolition of or‬
‭to a building or structure within a Historic District that may be performed without the prior‬
‭issuance of a Certificate of Appropriateness pursuant to this Chapter. The City Council shall‬
‭by ordinance also have the power after a public hearing to amend, modify or rescind any‬
‭specification made pursuant to the provisions of this subsection.‬

‭E.‬ ‭Upon the rendering of such decision to designate a Historic District, the owners of all real‬
‭property within the designated Historic District shall be given written notification of such‬
‭designation by the City Council, using for this purpose the names and addresses of such‬
‭owners as are shown in the records of the Orange County Assessor.‬

‭F.‬ ‭Subject to other provisions of this Section 9.56.080, a decision of the City Council to‬
‭designate a Historic District shall be in full force and effect from and after the effective date‬
‭of the ordinance approving, in whole or in part, the application for the designation of a‬
‭Historic District.‬

‭G.‬ ‭The City Council shall by ordinance have the power, after a public hearing, to amend, modify‬
‭or rescind any decision to designate a Historic District and to make any preliminary or‬
‭supplemental designations, determinations, or decisions, as additions thereto. The‬
‭Commission shall have the power to forward the recommendations of the Commission to the‬
‭City Council on its own motion or at the direction of the City Council.‬

‭H.‬ ‭Whenever an application for the designation of a Historic District has been disapproved or‬
‭deemed disapproved by the Commission or the City Council, no application that contains the‬
‭same or substantially the same information as the one that has been disapproved shall be‬
‭resubmitted to or reconsidered by the Commission or City Council within a period of 5 years‬
‭from the effective date of the final action upon such prior application. However, if significant‬
‭new information is available, the City Council, upon recommendation from the Heritage‬
‭Commission, may waive the time limit by resolution and permit a new application to be filed.‬
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‭In addition, an application of all owners of the majority of parcels within the subject area‬
‭proposed for Historic District designation, may be resubmitted or reconsidered‬
‭notwithstanding said 5-year time period.‬

‭I.‬ ‭Neither deferred maintenance within a proposed Historic District nor the dilapidated‬
‭condition of its constituent buildings and landscapes shall, on their own, be equated with a‬
‭loss of integrity.  Integrity shall be judged with reference to the particular characteristics that‬
‭support the district’s eligibility under the appropriate criteria and theme of significance.‬

‭J.‬ ‭Upon approval of Historic Districts, the boundaries and identification of contributing‬
‭structures, sites, and objects shall be readily available to the public on the city’s website and‬
‭shall be included in the city’s GIS database.  Additions and modifications to the list of‬
‭Historic Resources shall be reported to the  California Historic Resources Information‬
‭System.‬

‭§ 9.56.090. Heritage Commission.‬

‭A Heritage Commission is hereby established which shall consist of five members appointed by‬
‭the City Council, all of whom shall reside or work in the city and be over eighteen years of age.‬
‭Of the members, at least one shall be a registered architect, at least one shall be a person with‬
‭demonstrated interest and knowledge, to the highest extent practicable, of local history, and at‬
‭least one shall have a graduate degree in architectural history or related field or have‬
‭demonstrated interest, knowledge and practical or professional experience to the highest extent‬
‭practicable of architectural history. The Director, or their designated representative, shall act as‬
‭the Secretary of the Commission and shall maintain a record of all resolutions, proceedings, and‬
‭actions of the Commission.‬

‭A.‬ ‭In the event of a vacancy occurring during the term of a member of the Heritage‬
‭Commission, the City Council shall make an interim appointment to fill the unexpired term‬
‭of such member, and where such member is required to have special qualifications pursuant‬
‭to Section 9.56.040, such vacancy shall be filled by interim appointment with a person‬
‭possessing such qualifications.‬

‭B.‬ ‭Powers: In addition to any other powers set forth in this Chapter or in the Zoning Ordinance,‬
‭the Heritage Commission shall have the power to:‬

‭A.‬ ‭Act in an advisory capacity to the city in all matters pertaining to historic and cultural‬
‭resource management and historic preservation in the city.‬

‭B.‬ ‭Approve additions and updates to the city’s Inventory, make recommendations to the City‬
‭Council on the designation of Landmarks and Historic Districts, and make any‬
‭preliminary or supplemental designations, determinations or decisions, as additions‬
‭thereto, in order to effectuate the purposes of this Chapter.‬

‭C.‬ ‭Approve, approve with conditions, or deny in whole or in part applications for the‬
‭alteration, restoration, construction, removal, relocation or demolition, in whole or in‬
‭part, of or to a Historic Resource, a Landmark, or of or to properties within a Historic‬
‭District including infill, new construction, demolitions, and additions except for de‬
‭minimis projects as specified in the Zoning Code.‬
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‭D.‬ ‭Make any preliminary or supplemental designations, determinations, decisions, as‬
‭additions thereto, in order to effectuate the purposes of this Chapter.‬

‭E.‬ ‭Adopt, promulgate, amend, and rescind, from time to time, such rules and regulations as‬
‭it may deem necessary to effectuate the purposes of this Chapter.‬

‭F.‬ ‭Act in an advisory capacity and provide recommendations to the city for protection,‬
‭enhancement, appreciation, and use of properties of cultural, historical, architectural,‬
‭community, or aesthetic value that have not been designated as cultural and historic‬
‭resources but are deserving of recognition.‬

‭G.‬ ‭Act in an advisory capacity and make recommendations to the City Council on priorities‬
‭for historic resource surveys and assessments.‬

‭H.‬ ‭Certify and/or ratify applicable environmental documents, or when acting in an advisory‬
‭capacity only, recommend certification or ratification of environmental documents, in‬
‭accordance with the California Environmental Quality Act (CEQA) or the National‬
‭Environmental Policy Act.‬

‭I.‬ ‭Evaluate and comment upon proposals and environmental reviews pending before other‬
‭public agencies affecting the physical development, historic preservation and urban‬
‭design in the city.‬

‭§ 9.56.100. Certificate of Appropriateness and Certificate of Completion.‬

‭A.‬ ‭Unless a Certificate of Appropriateness has been issued or unless an express exemption‬
‭specifically applies, any alteration, restoration, construction, removal, relocation, or‬
‭demolition, in whole or in part, of or to a Historic Resource, Landmark, or of or to a property‬
‭or object within a Historic District is prohibited, and no permit authorizing any such‬
‭alteration, restoration, construction, removal, relocation or demolition shall be granted by any‬
‭Department of the city.  Certificates of Appropriateness shall be issued by the Heritage‬
‭Commission, or by the City Council upon appeal, or by the Director for those de minimis‬
‭properties exempt from Heritage Commission review.‬

‭B.‬ ‭For purposes of this Chapter, the Director, the Heritage Commission, or the City Council on‬
‭appeal, shall issue a Certificate of Appropriateness for any proposed alteration, restoration,‬
‭construction, removal, relocation or demolition, in whole or in part, of or to a Historic‬
‭Resource, Landmark, to any building, structure or object within a Historic District if it makes‬
‭a determination in accordance with any one or more of the following criteria.‬

‭a)‬ ‭The proposed work would not detrimentally change, destroy, or adversely affect any‬
‭exterior feature of the resource upon which such work is to be done.‬

‭b)‬ ‭The proposed work would not be incompatible with the exterior features of other‬
‭properties within the Historic District, not adversely affect the character of the Historic‬
‭District for which such Historic District was designated, or not be inconsistent with such‬
‭further standards as may be embodied in the ordinance designating such Historic District.‬
‭For any proposed work to any building or structure whose exterior features are not‬
‭already compatible with the exterior features of other properties within the Historic‬
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‭District, reasonable effort shall be made to produce compatibility, and in no event shall‬
‭there be a greater deviation from compatibility.‬

‭c)‬ ‭The exterior features of such new property would not adversely affect and not be‬
‭disharmonious with the exterior features of other historic resources situated upon such‬
‭Landmark Parcel.‬

‭C.‬ ‭A Certificate of Appropriateness may be issued subject to the making all the following‬
‭findings:‬

‭a)‬ ‭That the structure does not embody distinguishing architectural characteristics valuable to‬
‭a study of a period, style, method of construction or the use of indigenous materials or‬
‭craftsmanship and does not display such aesthetic or artistic quality that it would not‬
‭reasonably meet the criteria for designation as one of the following: National Historic‬
‭Landmark, National Register of Historic Places, California Registered Historical‬
‭Landmark, or California Point of Historical Interest.‬

‭b)‬ ‭That the conversion of the structure into a new use permitted by right under current‬
‭zoning or with a conditional use permit, rehabilitation, or some other alternative for‬
‭preserving the structure, including relocation within the city, is not feasible.‬

‭c)‬ ‭The proposed work conforms with The Secretary of Interior's Standards.‬

‭B.‬ ‭The proposed work would not detrimentally change, destroy or adversely affect any interior‬
‭feature of the resource.‬

‭C.‬ ‭In an effort to agree to a means of historically preserving a Historic Resource proposed for‬
‭demolition:‬

‭a)‬ ‭During a 180-day period commencing from proper filing of an application for a‬
‭Certificate of Appropriateness, the city may negotiate with the owner of a Historic‬
‭Resource, or with any other parties, in an effort to agree to a means of historically‬
‭preserving the designated property. The negotiations may include, but are not limited to,‬
‭acquisition by gift, purchase, exchange, condemnation, or otherwise of the Historic‬
‭Resource.‬

‭b)‬ ‭Notwithstanding any of the foregoing, the Commission shall have the power to extend the‬
‭required 180-day period to a duration not to exceed a 360-day period in any case where‬
‭the Commission determines that such an extension is necessary or appropriate for the‬
‭continued historical preservation of a Historic Resource.‬

‭D.‬ ‭Notwithstanding subsection (C) of this Section, a Historic Resource shall not be demolished‬
‭in contravention of a recorded deed restriction.‬

‭E.‬ ‭Once a Certificate of Appropriateness has been issued, work may proceed subject to any‬
‭other permits or approvals needed.  Upon verification that the work has been completed in‬
‭accordance with the Certificate of Appropriateness and The Secretary of Interior’s Standards,‬
‭a Certificate of Completion shall be issued and any related permits may be finaled.‬
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‭§ 9.56.110. Certificate of Appropriateness and Certificate of Completion Extensions.‬

‭The Heritage Commission Secretary may extend the time period for exercising a Certificate of‬
‭Appropriateness as provided for in Section 9.56.110, Extensions, upon such terms and conditions‬
‭as the Secretary deems appropriate consistent with the original approval and Section 9.56.110 if‬
‭the development standards relevant to the project have not changed since project approval. An‬
‭extended Certificate of Appropriateness shall expire if the work authorized thereby is not‬
‭commenced by the end of the extension period. Except as otherwise provided for in this Section,‬
‭all provisions of this Code applicable to a Certificate of Appropriateness shall apply to an‬
‭extended Certificate of Appropriateness.‬

‭§ 9.56.120. Appeals.‬

‭An appeal to the City Council of an action of the Heritage Commission shall be processed in‬
‭accordance with the following procedure:‬

‭A.‬ ‭Each of the following actions by the Commission may be appealed to the City Council:‬

‭a)‬ ‭Any decision relating to an application for the designation of a Landmark.‬

‭b)‬ ‭Any decision defining and describing a Landmark Parcel upon which a Landmark is‬
‭situated.‬

‭c)‬ ‭Any decision amending, modifying, or rescinding any decision to designate a Landmark,‬
‭or any preliminary or supplemental designations, determinations, or decisions, as‬
‭additions thereto.‬

‭d)‬ ‭Any decision relating to an application for a Certificate of Appropriateness.‬

‭e)‬ ‭Any decision relating to a Historic Resource.‬

‭f)‬ ‭The approval or disapproval of an application of a Landmark, Historic District, Historic‬
‭Resource, or Certificate of Appropriateness that occurred as a result of the expiration of‬
‭the required time periods for processing such applications.‬

‭B.‬ ‭Any person may appeal a determination or decision of the Commission by filing a notice of‬
‭appeal with the Department on a form furnished by the Department. Such notice of appeal‬
‭shall be filed within seven consecutive days commencing from the date that such final‬
‭determination or decision is made by the Commission or from the date an application is‬
‭deemed approved or disapproved because of the failure to comply with any time period set‬
‭forth in this Chapter. Notwithstanding any of the foregoing, any member of the Commission‬
‭or City Council may request a review by the Commission or City Council of any‬
‭determination or decision of the Commission without the accompaniment of such fee in the‬
‭amount required by law. Once an appeal is filed, the review is de novo, and the City Council‬
‭may review and take action on all determinations, interpretations, decisions, judgments, or‬
‭similar actions taken that were in the purview of the original hearing body on the application‬
‭or project and is not limited to only the original reason stated for the appeal.‬

‭C.‬ ‭The City Council shall schedule a public hearing to be held within 45 days after the notice of‬
‭appeal is properly filed with the Department. The owner of the property may agree to extend‬

‭O‬‭RANGE‬ ‭H‬‭ISTORIC‬ ‭AND‬ ‭C‬‭ULTURAL‬ ‭R‬‭ESOURCES‬ ‭P‬‭RESERVATION‬ ‭O‬‭RDINANCE‬ ‭2025-08-21‬ ‭P‬‭AGE‬ ‭12‬

Draft

145



‭the time period for the City Council to hold and conclude the public hearing on the‬
‭application.‬

‭D.‬ ‭Notice.‬

‭a)‬ ‭Notice of the date, time, place and purpose of a public hearing on an appeal shall be‬
‭given by the Director by at least one publication in a daily newspaper of general‬
‭circulation, and shall be mailed to:‬

‭i)‬ ‭The appellant;‬

‭ii)‬ ‭The owner of the Historic Resource or Landmark in the case of any action regarding‬
‭either;‬

‭iii)‬ ‭The owners of all real property within the Historic District in the case of any action‬
‭regarding an entire Historic District;‬

‭iv)‬ ‭The owners of all real property within 300 feet of the exterior boundaries of the lot or‬
‭lots on which a Historic Resource or Landmark is located in the case of any action‬
‭regarding either;‬

‭v)‬ ‭The owners all real property within 300 feet of the exterior boundaries of the Historic‬
‭District in the case of any action regarding an entire Historic District;‬

‭vi)‬ ‭The owners of all real property within 300 feet of the exterior boundaries of the lots‬
‭or lots on which a building or structure is located in the case of any action regarding a‬
‭building or structure within a Historic District.‬

‭b)‬ ‭The names and addresses of such owners as are shown on the records of the Orange‬
‭County Assessor shall be used for providing this notification. The failure to send notice‬
‭by mail to any such real property where the address of such owner is not a matter of‬
‭public record shall not invalidate any proceedings in connection with the proposed‬
‭designation. The Commission or the City Council may also give such other notice as it‬
‭may deem desirable and practicable.‬

‭E.‬ ‭At the conclusion of the public hearing, or any continuation thereof, the City Council shall‬
‭render its decision on the notice of appeal and shall approve, in whole or in part, or‬
‭disapprove the prior determination or decision of the Commission. The City Council decision‬
‭shall be in full force and effect from and after the date such decision is made. The owner of‬
‭the property may agree to extend the time period for the City Council to hold and conclude‬
‭the public hearing on the application.‬

‭F.‬ ‭Within 30 days after the decision has been made, the City Council shall approve a statement‬
‭of official action that shall include:‬

‭a)‬ ‭A statement of the applicable criteria and standards against which the application for‬
‭designation was assessed.‬

‭b)‬ ‭A statement of the facts found which establish compliance or noncompliance with each‬
‭applicable criteria and standards.‬

‭c)‬ ‭The reasons for a determination to approve or deny the application.‬
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‭d)‬ ‭The decision to deny or to approve with or without conditions and subject to compliance‬
‭with applicable standards.‬

‭G.‬ ‭The appellant and the owner of the Historic Resource or Landmark in the case of a decision‬
‭regarding either, the owners of all real property within the Historic District in the case of a‬
‭decision regarding an entire Historic District, or the owner of a building or structure in the‬
‭case of a building or structure within a Historic District shall be provided a copy of the‬
‭statement of official action, using for this purpose the names and addresses of such owners as‬
‭are shown in the records of the Orange County Assessor.‬

‭§ 9.56.130. Maintenance and Repair.‬

‭A.‬ ‭Every owner, or person in charge, of a Landmark, a Historic Resource protected by a deed‬
‭restriction, or of a building or structure within a Historic District, shall have the duty of‬
‭keeping in good repair all of the exterior features of such resources, and all interior features‬
‭thereof that, if not so maintained, may cause or tend to cause the exterior features of such‬
‭resource to deteriorate, decay, or become damaged, or otherwise to fall into a state of‬
‭disrepair. All designated buildings or structures shall be preserved against such decay and be‬
‭kept free from structural defects through the prompt repair of any of the following:‬

‭a)‬ ‭Facades that may fall and injure members of the public or a property.‬

‭b)‬ ‭Deteriorated or inadequate foundation, defective or deteriorated flooring or floor‬
‭supports, deteriorated walls or other vertical structural supports.‬

‭c)‬ ‭Members of ceilings, roofs, ceiling and roof supports or other horizontal members that‬
‭age, split or buckle due to defective material or deterioration.‬

‭d)‬ ‭Deteriorated or ineffective waterproofing of exterior walls, roofs, foundations or floors,‬
‭including broken windows or doors.‬

‭e)‬ ‭Defective or insufficient weather protection for exterior wall covering, including lack of‬
‭paint or weathering due to lack of paint or other protective covering.‬

‭f)‬ ‭Any fault or defect in the building that renders it not properly watertight or structurally‬
‭unsafe.‬

‭B.‬ ‭This Section  shall be in addition to any and all other provisions of law requiring such‬
‭Landmark, Historic Resource, or structure or object within a Historic District to be kept in‬
‭good repair.‬

‭§ 9.56.140. Unsafe or Dangerous Conditions.‬

‭Nothing contained in this Chapter shall prohibit the making of any necessary alteration,‬
‭restoration, construction, removal, relocation or demolition, in whole or in part, of or to a‬
‭Landmark , Historic Resource, or of or to a structure or object within a Historic District pursuant‬
‭to a valid order of any governmental agency or pursuant to a valid court judgment, for the‬
‭purpose of remedying emergency conditions determined to be dangerous to life, health or‬
‭property. A copy of such valid order of any governmental agency or such valid court judgment‬
‭shall be filed with the Director and in such cases, no Certificate of Appropriateness from the‬
‭Heritage Commission shall be required.‬

‭O‬‭RANGE‬ ‭H‬‭ISTORIC‬ ‭AND‬ ‭C‬‭ULTURAL‬ ‭R‬‭ESOURCES‬ ‭P‬‭RESERVATION‬ ‭O‬‭RDINANCE‬ ‭2025-08-21‬ ‭P‬‭AGE‬ ‭14‬

Draft

147



‭§ 9.56.150. Ordinary Maintenance.‬

‭Nothing contained in this Chapter shall be construed to prevent ordinary maintenance or repair of‬
‭any exterior features of a Historic Resource, Landmark, property within a Historic District, or‬
‭property protected by a deed restriction that does not involve any detrimental change or‬
‭modification of such exterior features. In such cases, the work must be approved by the Director‬
‭or Heritage Commission, as applicable, and a Certificate of Appropriateness issued unless‬
‭exempted. The administrative determination is appealable to the Heritage Commission and shall‬
‭be filed and processed in the same manner as a Certificate of Appropriateness. Examples of this‬
‭work shall include, but not be limited to, the following:‬

‭C.‬ ‭Construction, demolition or alteration of side and rear yard fences.‬

‭D.‬ ‭Construction, demolition or alteration of front yard fences, if no change in appearance‬
‭occurs.‬

‭E.‬ ‭Repairing or repaving of flat concrete work in the side and rear yards.‬

‭F.‬ ‭Repaving of existing front yard paving, concrete work, and walkways, if the same material in‬
‭appearance as existing is used.‬

‭G.‬ ‭Roofing work, if no change in appearance occurs.‬

‭H.‬ ‭Foundation work, if no change in appearance occurs.‬

‭I.‬ ‭Chimney work, if no change in appearance occurs.‬

‭J.‬ ‭Landscaping, unless the Landmark designation specifically identifies the landscape layout,‬
‭features, or elements as having particular historical, architectural, or cultural merit.‬

‭§ 9.56.160. Public Spaces.‬

‭For purposes of this Chapter, any interior space regularly open to the general public, including,‬
‭but not limited to, a lobby area may be included in the Landmark designation of a structure or‬
‭structures if the Heritage Commission, or the City Council upon appeal, finds that such public‬
‭spaces meet one or more of the criteria listed under Section 9.56.070 or Section 9.56.080.‬

‭§ 9.56.170. Map.‬

‭All designations of Historic Resources and Landmarks and any definitions and descriptions of a‬
‭Landmark Parcel thereto, and all designations of Historic Districts, shall be recorded on a‬
‭Cultural and Historic Resources map by the Director.‬

‭§ 9.56.180. Voluntary Restrictive Covenants.‬

‭Upon approval by the City Council, the owner of a Landmark may enter into a restrictive‬
‭covenant with the city regarding such Landmark after negotiations with the city.‬
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‭§ 9.56.190. Waiver.‬

‭The Building Officer of the city shall have the power to vary or waive any provision of the‬
‭Orange Building, Electrical, Housing, Mechanical or Plumbing Codes, pursuant to such Codes,‬
‭in any case that they determine that such variance or waiver does not endanger the public health‬
‭or safety, and such action is necessary for the continued historical preservation of a Landmark.‬

‭§ 9.56.200. Recordation of Landmarks and Historic Districts.‬

‭All buildings or structures designated as Landmarks or as part of a Historic District pursuant to‬
‭this Chapter shall be recorded by the city in the office of the Orange County Recorder. The‬
‭document to be recorded shall contain the name of the owner or owners, a legal description of the‬
‭property, the date and substance of the designation, a statement explaining that the demolition,‬
‭alteration, or relocation of the structure is restricted, and a reference to this Section 9.56.200‬
‭authorizing the recordation.‬

‭§ 9.56.210. Preservation Incentives.‬

‭The City Council may by resolution or by ordinance adopt preservation incentives to encourage‬
‭the designation, preservation, maintenance, and appropriate rehabilitation of the city’s historic‬
‭and cultural resources. Preservation incentives, in the form of financial and regulatory incentives,‬
‭shall be made available to owners of Historic Resources, either individually or as Contributors to‬
‭Historic Districts. The following examples of incentives may be recommended by the Director,‬
‭for adoption by City Council:‬

‭A.‬ ‭Certificates of Appropriateness and Certificate of Completion Fees.‬‭All Certificate of‬
‭Appropriateness and Certificate of Completion fees for any alteration, restoration or‬
‭construction, in whole or in part, to a designated Landmark or to a contributing building or‬
‭structure located in a Historic District shall be waived.‬

‭B.‬ ‭Parking Incentives.‬‭Any parking incentives permitted‬‭by the Zoning Ordinance.‬

‭C.‬ ‭Streetscape Improvements in Historic Districts.‬‭Whenever streetscape improvements are‬
‭proposed by the city in areas that are designated Historic Districts, the city shall consider‬
‭the use of materials, landscaping, light standards and signage that are compatible with the‬
‭area's historic and architectural character.‬

‭E.‬ ‭State Historical Building Code.‬‭The California State‬‭Historical Building Code (Title 24,‬
‭Part 8, California Administrative Code) shall be applied to alterations to designated Historic‬
‭Resources, Landmarks, and contributing buildings and structures located in Historic‬
‭Districts.‬

‭F.‬ ‭Mills Act Historical Property Contracts.‬‭Historic‬‭Resources, Landmarks and contributing‬
‭buildings or structures located in Historic Districts that are privately owned and not exempt‬
‭from taxation shall be considered qualified historical properties eligible for Mills Act‬
‭historical property contracts submitted or entered into, pursuant to the provisions of Article‬
‭12, commencing with Section 50280, Chapter 1, Part 1, Division 1, Title 5, of the California‬
‭Government Code. The City Council shall, by resolution, approve a historical property‬
‭contract with the owner of a qualified historical property, provided that:‬
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‭1.‬ ‭The property has no confirmed and outstanding violations of this Code, or any other‬
‭applicable federal, state or local law, rule or regulation;‬

‭2.‬ ‭The property is not subject to a tax delinquency; and‬

‭3.‬ ‭All completed or ongoing alterations, construction or rehabilitation to designated‬
‭buildings or structures located on the property conform to the Secretary of Interior's‬
‭Standards for the treatment of Historic Properties and applicable city standards and‬
‭guidelines.‬

‭4.‬ ‭The property is a designated Landmark.‬

‭G.‬ ‭Plan Check Processing.‬‭Structures designated as Historic‬‭Resources, Landmarks or‬
‭contributing buildings or structures to a Historic District shall receive priority Building‬
‭Division plan check processing.‬

‭§ 9.56.220. CEQA Time Extensions.‬

‭Any time periods set forth in this Chapter may be extended by the Director by such periods as are‬
‭necessary to comply with the California Environmental Quality Act (CEQA).‬
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Agenda Item

Orange City Council

Item #: 8.1. 10/28/2025 File #: 25-0563

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Russell Bunim, Community Development Director

1. SUBJECT
Public Hearing to consider introduction and First Reading of an ordinance amending Title 12, Title 16,
and Title 17 of the Orange Municipal Code modifying the duties and responsibilities of the Design
Review Committee. Ordinance No. 18-25.

2. SUMMARY
The proposed Ordinance amends certain provisions of Title 12 (Streets, Sidewalks, and Public
Places), Title 16 (Subdivisions), and Title 17 (Zoning) of the Orange Municipal Code to focus the
purview of the Design Review Committee (DRC) on projects in historic districts, or involving historic
structures outside of a district, in order to streamline the review process and ensure timely decision-
making for projects subject to design review.

3. RECOMMENDED ACTION
1. Conduct and close the Public Hearing.

2. Introduce and conduct First Reading of Ordinance No. 18-25. An Ordinance of the City Council
of the City of Orange amending Title 12, Title 16, and Title 17 of the Orange Municipal Code to
update duties and responsibilities of the Design Review Committee.

4. FISCAL IMPACT
None.

5. STRATEGIC PLAN GOALS
Goal 2: Enhance Economic Development and Achieve Fiscal Sustainability.
Objective 2.2: Improve Design Review Process
Objective 2.12: Update Zoning Ordinance for process clarity and improve efficiency for new

businesses

6. DISCUSSION AND BACKGROUND
The City of Orange Design Review Committee (DRC) (formerly the Design Review Board) was
established in 1974 by Ordinance No. 4-74 for the purpose of upholding community aesthetics by
reviewing the architectural design for new buildings and structures. The DRC currently provides
discretionary review and approval for certain development projects and acts in an advisory capacity
to the Planning Commission and City Council.

On August 12, 2025, the City Council directed staff to prepare an Ordinance that modifies the current
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On August 12, 2025, the City Council directed staff to prepare an Ordinance that modifies the current
purview of the DRC to focus its review on projects involving historic resources. The subject
Ordinance accomplishes that direction, focusing DRC review on the following types of projects:

· Properties located within an historic district;

· Properties listed on the City’s historic inventory;

· Properties over 50 years old and determined by staff to be historic; or

· Demolition of an historic resource.

Under the proposed Ordinance, all other projects subject to design review would be reviewed through
the Administrative Design Review (ADR) process, actionable by the Community Development
Director, including:

· All new development, including major modifications to existing structures;

· All signs for new or existing businesses; and

· Demolition of a non-contributing structure in an historic district.

To accomplish these amendments, staff is proposing changes to elements of Orange Municipal Code
Title 12, Title 16, and Title 17. The draft City Council Ordinance outlining each text modification is
included within Attachment 1.

The Ordinance is in response to direction from the City Council, and provides key benefits, including:

· Streamlined development review process to support economic development.

· Reduced time and cost burdens for the most common types of new development

· Balances the goals of historic preservation with the need for efficient review processes.

· Efficient administration of the design review process while maintaining the integrity of historic
districts and resources.

The proposed amendments are consistent with the City’s General Plan and applicable state law and
are intended to balance the goals of historic preservation with the need for an efficient review
process.

Planning Commission Action

The Planning Commission conducted a public hearing on the proposed ordinance on September 15,
2025. During the public hearing, six community members addressed the Commission, with one
commenter supporting the proposed ordinance as a balance of interests, and five commenters
advocating for preserving the current scope of the DRC as necessary to ensure that new
development is compatible with the surrounding neighborhoods, whether located within an historic
district or not.

Following the public hearing, the Commission discussed the scope of the proposed Ordinance and
language amendments. Chair Vejar made a motion to recommend approval of the draft Ordinance to
the City Council with the direction to identify the threshold of historic significance using a more
concise terminology, which was seconded by Commissioner Leslie. By a vote of 5-1-1 (McCormick -
No, Maldonado - Absent), the Planning Commission recommended approval with modifications to the
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No, Maldonado - Absent), the Planning Commission recommended approval with modifications to the
City Council.

7. ATTACHMENTS
· Attachment 1 Ordinance No. 18-25 (Clean)

· Attachment 2 Ordinance No. 18-25 (Redlined)

· Attachment 3 Planning Commission Staff Report, September 15, 2025

· Attachment 4 Draft Planning Commission Minutes, September 15, 2025
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Agenda Item

Orange City Council

Item #: 8.1. 10/28/2025 File #: 25-0563

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Russell Bunim, Community Development Director

1. SUBJECT
Public hearing to consider introduction and First Reading of an ordinance amending Title 12, Title 6,
and Title 17 of the Orange Municipal Code modifying the duties and responsibilities of the Design
Review Committee. Ordinance No. 18-25.

2. SUMMARY
The proposed Ordinance amends certain provisions of Title 12 (Streets, Sidewalks, and Public
Places), Title 16 (Subdivisions), and Title 17 (Zoning) of the Orange Municipal Code to focus the
purview of the Design Review Committee (DRC) on projects in historic districts, or involving historic
structures outside of a district, in order to streamline the review process and ensure timely decision-
making for projects subject to design review.

3. RECOMMENDED ACTION
1. Conduct and close the public hearing.

2. Introduce and conduct First Reading of Ordinance No. 18-25. An Ordinance of the City Council
of the City of Orange amending Title 12, Title 16, and Title 17 of the Orange Municipal Code to
update duties and responsibilities of the Design Review Committee.

4. FISCAL IMPACT
None.

5. STRATEGIC PLAN GOALS
Goal 2: Enhance Economic Development and Achieve Fiscal Sustainability.
Objective 2.2: Improve Design Review Process
Objective 2.12: Update Zoning Ordinance for process clarity and improve efficiency for new

businesses

6. DISCUSSION AND BACKGROUND
The City of Orange Design Review Committee (DRC) (formerly the Design Review Board) was
established in 1974 by Ordinance No. 4-74 for the purpose of upholding community aesthetics by
reviewing the architectural design for new buildings and structures. The DRC currently provides
discretionary review and approval for certain development projects and acts in an advisory capacity
to the Planning Commission and City Council.

On August 12, 2025, the City Council directed staff to prepare an Ordinance that modifies the current
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On August 12, 2025, the City Council directed staff to prepare an Ordinance that modifies the current
purview of the DRC to focus its review on projects involving historic resources. The subject
Ordinance accomplishes that direction, focusing DRC review on the following types of projects:

· Properties located within an historic district;

· Properties listed on the City’s historic inventory;

· Properties over 50 years old and determined by staff to be historic; or

· Demolition of an historic resource.

Under the proposed Ordinance, all other projects subject to design review would be reviewed through
the Administrative Design Review (ADR) process, actionable by the Community Development
Director, including:

· All new development, including major modifications to existing structures;

· All signs for new or existing businesses; and

· Demolition of a non-contributing structure in an historic district.

To accomplish these amendments, staff is proposing changes to elements of Orange Municipal Code
Title 12, Title 16, and Title 17. The draft City Council Ordinance outlining each text modification is
included within Attachment 1.

The Ordinance is in response to direction from the City Council, and provides key benefits, including:

· Streamlined development review process to support economic development.

· Reduced time and cost burdens for the most common types of new development

· Balances the goals of historic preservation with the need for efficient review processes.

· Efficient administration of the design review process while maintaining the integrity of historic
districts and resources.

The proposed amendments are consistent with the City’s General Plan and applicable state law and
are intended to balance the goals of historic preservation with the need for an efficient review
process.

Planning Commission Action

The Planning Commission conducted a public hearing on the proposed ordinance on September 15,
2025. During the public hearing, six community members addressed the Commission, with one
commenter supporting the proposed ordinance as a balance of interests, and five commenters
advocating for preserving the current scope of the DRC as necessary to ensure that new
development is compatible with the surrounding neighborhoods, whether located within an historic
district or not.

Following the public hearing, the Commission discussed the scope of the proposed Ordinance and
language amendments. Chair Vejar made a motion to recommend approval of the draft Ordinance to
the City Council with the direction to identify the threshold of historic significance using a more
concise terminology, which was seconded by Commissioner Leslie. By a vote of 5-1-1 (McCormick -
No, Maldonado - Absent), the Planning Commission recommended approval with modifications to the
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No, Maldonado - Absent), the Planning Commission recommended approval with modifications to the
City Council.

7. ATTACHMENTS
· Attachment 1 Ordinance No. 18-25 (Clean)

· Attachment 2 Ordinance No. 18-25 (Redlined)

· Attachment 3 Planning Commission Staff Report, September 15, 2025

· Attachment 4 Draft Planning Commission Minutes, September 15, 2025
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ORDINANCE NO. 18-25 

 

AN ORDINANCE OF THE CITY COUNCIL OF 

THE CITY OF ORANGE AMENDING TITLE 12, 

TITLE 16 AND TITLE 17 OF THE ORANGE 

MUNICIPAL CODE TO UPDATE DUTIES AND 

RESPONSIBILITIES OF THE DESIGN REVIEW 

COMMITTEE 

 

 

 WHEREAS, the City of Orange Design Review Committee (DRC) was established in 

1974 to uphold community aesthetics by reviewing the architectural design of new buildings and 

structures; and 

 

 WHEREAS, the City Council recognizes the need to modernize and streamline the design-

review process to improve efficiency, reduce redundancy, and ensure timely decision-making 

while maintaining the City’s longstanding commitment to design excellence and historic 

preservation; and 

 

 WHEREAS, on October 7, 2025, the Planning Commission of the City of Orange 

conducted a duly noticed public hearing and adopted Resolution No. PC-2025-24, recommending 

that the City Council approve this ordinance as consistent with the General Plan and in the public 

interest; and 

  

 WHEREAS, the Planning Commission’s recommendation was based on findings that the 

proposed amendments clarify review responsibilities among the Community Development 

Director, Design Review Committee, and Planning Commission, and that they will improve 

coordination and transparency in the review of new development and alterations to existing 

buildings; and 

 

 WHEREAS, the City Council finds that this ordinance constitutes an administrative 

activity that does not have the potential to cause a direct or reasonably foreseeable indirect physical 

change in the environment, and therefore is exempt from the California Environmental Quality 

Act (CEQA) pursuant to CEQA Guidelines Sections 15061(b)(3) and 15378; and 

 

 WHEREAS, all new development projects will remain subject to project-level 

environmental review under CEQA, ensuring that the City continues to evaluate potential impacts 

to historic resources, aesthetics, and related environmental factors; and 

 

 WHEREAS, the City Council further finds that this ordinance is consistent with the 

Orange General Plan, including the Community Design Element and the Cultural Resources & 

Historic Preservation Element, by maintaining the DRC’s role for projects meeting the Historic 

Threshold, applying the Secretary of the Interior’s Standards to eligible resources, and supporting 

high-quality architectural design citywide; and 
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 WHEREAS, the ordinance complements General Plan goals to preserve the distinctive 

character of Old Towne and other historic neighborhoods while facilitating economic vitality and 

predictable permit processing for applicants; and 

 

 WHEREAS, notice of this public hearing was given in compliance with Government Code 

Section 65090 and Orange Municipal Code Section 17.08.040, including publication of a legal 

notice on October 2, 2025 in a newspaper of general circulation; and 

 

 WHEREAS, the City Council finds that the public hearing was properly noticed and 

conducted, all persons wishing to be heard were given the opportunity to testify, and the City 

Council has carefully considered the entire administrative record, including the Planning 

Commission’s recommendation, staff report, and written and oral comments; and 

 

 WHEREAS, the City Council finds that adoption of this ordinance will promote the public 

health, safety, and welfare by maintaining strong design and historic-preservation standards, 

improving administrative efficiency, and ensuring consistency and fairness in the City’s 

development-review process; and 

  

 WHEREAS, the City Council further finds that these amendments advance the City’s 

goals for efficient government, community character, and responsible stewardship of Orange’s 

historic and architectural heritage. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORANGE DOES 
HEREBY ORDAIN AS FOLLOWS: 
 
SECTION I: 
 

This Ordinance is not a project under the California Environmental Quality Act (CEQA) 
per State CEQA Guidelines Section 15061(b)(3) and 15378, because it is an administrative activity 
undertaken by a local government, involves general City policy and procedure, and its adoption 
does not have the potential to result in direct or indirect physical changes to the environment 
 
SECTION II: 
 

Section 12.18.080(O) of the Orange Municipal Code, “Streets, Sidewalks and Public Places 
- Outdoor Dining on Public Walkways - Outdoor Dining Permit Standards,” is hereby amended in 
its entirety to read as follows: 
 

O. No signs are permitted in the outdoor dining area with the exception of a menu sign. 

Business names may be permitted on the valance of the awnings and/or umbrellas, as 

approved by the Community Development Director; however, commercial and product 

logos are not permitted on the valance of awnings and/or on umbrellas or in any other 

outdoor display. 

 

SECTION III: 

 

Section 16.35.060 of the Orange Municipal Code, “Subdivisions – Vesting Tentative Maps 

- Filing,” is hereby amended in its entirety to read as follows: 
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16.35.060 - Filing. 

 

A vesting tentative map shall be filed in the same form and have the same contents, accompanying 

data and reports as set forth in other provisions of Title 16 for a tentative map, except as hereinafter 

provided: 

 

A. Subdivider shall obtain all necessary zone changes prior to or concurrent with filing a 

vesting tentative map. 

 

B. At the time a vesting tentative map is filed it shall have printed conspicuously on its face 

the words: "Vesting Tentative Map." 

 

C. At the time a vesting tentative map is filed, a subdivider shall also supply the following 

information: 

 

1. Plans and drawings; 

2. Sewer, water, storm drain, and road details; 

3. Geological studies; 

4. Flood control information; 

5. School impact analysis; 

6. Traffic impact analysis; 

7. Detailed grading plans; 

8. Solar access, passive or natural heating or cooling opportunities analysis; 
9. Signing program (advertising, locational, and safety signing systems); 
10. Any other material considered essential to the proper evaluation of the project (i.e.; 

open space maintenance responsibilities, provisions made for trails and/or parks and 
their maintenance responsibilities). 

 
NOTE: All developments require compliance with the California Environmental Quality Act.  
Some of the above information may be included in reports prepared for that purpose.  If so, the 
information requested above the need only be referenced to the E.I.R. 
 
SECTION IV: 
 

Section 17.04.022 of the Orange Municipal Code, “Zoning–Definitions– “C” Definitions,” 

is hereby amended in its entirety to read as follows:   

 

Section 17.04.022 – “C” Definitions 

 

"Caretaker mobile home" means a mobile home, placed on either a permanent or temporary 

foundation, established on any premises as living quarters for a person or persons responsible for 

the maintenance and/or security of those premises. 

 

"Caretaker's residence" means a dwelling unit accessory to a principal use on a site and intended 

for occupancy on same site for a caretaker, security guard, servant, or similar position generally 

requiring residence on the site. 
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"Carport" means a roofed structure providing space for the parking or storage of motor vehicles, 

but not fully enclosed. 

 

"Cellular" means an analog or digital wireless communication technology that provides services 

such as two-way mobile voice and data communications, paging, voice mail, electronic mail, 

conference calling, and facsimile. 

 

"Cemetery" means property used for the interring of the dead including columbariums, 

crematoriums, mausoleums, and mortuaries when operated in conjunction with and within the 

boundary of a cemetery. 

 

"Centerline" means the right-of-way centerline as established by the County Engineer of the 

County, by the City Engineer of any city within the County, by the State Division of Highways of 

the State of California. 

 

"Church" means an institution providing facilities for worship or the assemblage of the public for 

worship, including personal counseling, education (church schools), day care, and the building or 

buildings where such activities take place. 

 

"Clinic" means an establishment where patients are admitted for examination and treatment by one 

or more physicians, dentists, psychologists or social workers and where patients are not lodged 

overnight. 

 

"Club" means a group of people organized for a common purpose to pursue common goals, 

interests or activities and usually characterized by certain membership qualifications, payment of 

fees and dues, regular meetings, and a constitution and by-laws. 

 

"Cluster development" means a development design technique that concentrates buildings in 

specific areas on the site to allow the remaining land to be used for recreation, common open space, 

and preservation of environmentally sensitive features. 

 

"Co-location" means the locating of wireless communication equipment/antennas by more than 

one wireless service provider on a single building-mounted, roof-mounted, or ground-mounted 

wireless communication facility. 

 

"Commercial recreation and entertainment" means establishments providing participant or 

spectator recreation or entertainment, either indoors or outdoors, for a fee or admission charge. 

Does not include "adult-oriented businesses" or "bars, lounges, and nightclubs." Illustrative 

examples of commercial recreation and entertainment uses include: athletic clubs, bowling alleys, 

ice/roller skating rinks, scale-model courses, and similar uses. 

 

"Commercial use" means an activity, normally retail sales, carried out for monetary gain. 

 

"Common area" means land held in common and/or single ownership and not reserved for the 

exclusive use or benefit of an individual tenant or owner. 
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"Common facility" means a noncommercial use established primarily for the benefit and 

enjoyment of the community in which it is located, typically utility or service use oriented. 

 

"Communal housing" means for nonfamily groups with common kitchen and dining facilities but 

without medical, psychiatric or other care including boardinghouses, lodging houses, dormitories, 

fraternity/sorority houses, communes, and religious homes. 

 

"Community care facilities" means any facility, place or building where non-medical care and 

supervision are provided for seven or more persons (does not include the licensee or members of 

the licensee's family or persons employed as facility staff). 

 

"Community center" means a facility operated to provide recreational, cultural or other similar 

activities. 

 

"Conditional use permit" means a zoning instrument used primarily to review the location, site 

development, or conduct of certain land uses. These are uses which generally have a distinct impact 

on the area in which they are located, or are capable of creating special problems for bordering 

properties unless given special attention. A conditional use permit is granted at the discretion of 

the Planning Commission or Zoning Administrator and is not the automatic right of any applicant. 

 

"Condominium" means a building or group of buildings owned on a proportional basis with a 

specific benefit of ownership being the right to occupy an individual unit located within the 

structure(s). 

 

"Convalescent facility" means a use providing bed care and in-patient services for persons 

requiring regular medical attention, and persons aged or infirm unable to care for themselves, 

excluding surgical or emergency medical services. 

 

"Convalescent hospital" means a facility providing long-term nursing, dietary and other medical 

services to convalescents or invalids but not providing surgery or primary treatments such as are 

customarily provided in a hospital. A convalescent hospital must be licensed by the State as such. 

 

"Convenience market" means a retail food market providing goods and other services on an 

extended hour basis. 

 

"Coop" means a coop is a place of confinement, usually in the form of a cage or small enclosure, 

used in conjunction with the keeping of birds. 

 

"Copy center" means a commercial establishment that provides services such as document 

copying, word processing, scanning, binding, sorting, laminating, mounting and other similar 

services; computer terminal rentals are permitted as an incidental use, provided that less than 50% 

of the business is devoted to computer terminal rentals. 

 

"Corner cut-off" means the triangular area created by measuring from a corner a given distance 

along each property line or driveway and connecting the points at the end of those lines. 
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"Country club" means a club organized and operated primarily for social and outdoor recreation 

purposes, including incidental accessory uses and structures. 

 

"Cultural resource" means any structure, portion of a structure, improvement, district, or any 

grouping of structures or improvements related to one another by virtue of their sharing of common 

characteristics or uses, and any natural feature, landscape, site, area or object of scientific, 

aesthetic, educational, cultural, architectural, landscape architectural, archaeological, or historic 

significance to the citizens of the City and the State of California, the Southern California region 

or the nation which is listed in the National Register or is eligible for listing in the National 

Register. 

 

"Curb grade" means the level of the established curb in front of a building, as measured at the 

center of the frontage. 

 

SECTION V:  

 

Section 17.04.027 of the Orange Municipal Code, “Zoning–Definitions– “H” Definitions,” 

is hereby amended in its entirety to read as follows:   

 

Section 17.04.027 – “H” Definitions 

 

"Handicapped housing" means any housing which is designed and physically improved to 

accommodate physically handicapped persons. 

 

"Health facility" means any facility, place or building which is organized, maintained, and operated 

for the diagnosis, care, prevention, and treatment of human illness, physical or mental. For a 

complete definition, refer to Section 1250 of the California Health and Safety Code. 

 

"Historic building inventory" means the list of nominated cultural resources worthy of preservation 

within the City which have been identified in the 1982 Historic Survey as commissioned by the 

City. The updated 1992 Historic Inventory includes both an update of contributing structures and 

non-contributing buildings within the Old Towne Square Mile District, and potential landmarks 

within the City. 

 

“Historic – Contributing structures" means all pre-1940 buildings and structures so identified in 

the City’s Historic Building Inventory.  

 

“Historic – Noncontributing structures" means buildings within a Historic District which do not 

contribute to the district because the buildings are contemporary in architectural style or are less 

than 50 years old. 

 

"Historic district" means a geographically definable area which: (1) possesses a significant 

concentration, linkage or continuity of sites, buildings, improvements or objects united by past 

events, architectural style or design, or aesthetically by plan or physical development, and (2) is 

comprised of individual elements separated geographically but linked by association or history. 
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"Historic Threshold" means any property that is (1) located within City historic districts, (2) listed 

in the City’s historic resource inventory, or (3) is a property greater than 50 years old with 

significant historic, architectural, or cultural value as determined by the Community Development 

Director. 

 

"Home occupation" means any accessory activity carried out for financial gain which is conducted 

within a dwelling unit or an accessory structure to the unit. The principal use of the dwelling unit 

must be a residential use, and the home occupation must be incidental to the residential use of the 

dwelling unit. Home occupation activities shall involve the use of materials and equipment only 

found customarily in a residential unit. 

 

"Homeless shelter" means a building that provides immediate and short-term overnight sleeping 

accommodations for homeless persons or families, with limited on-site supporting services. No 

person or family may be denied shelter at this facility due to the inability to pay. Temporary 

shelters established in response to an emergency or disaster (such as flood, fire or cold-weather 

occurrences), or temporary shelters ancillary to a church use do not fall within this definition. As 

used in this code, "homeless shelter" shall have the same meaning as "emergency shelter," as 

contained in state law. Notwithstanding, these uses shall comply with federal, state and local 

regulations as applicable. 

 

"Homeowners association" means a community association which is organized within a 

development in which individual owners share common interests and responsibilities for open 

space, landscaping, and/or facilities. 

 

"Hospital" means an institution consisting of a facility licensed by the State Department of Public 

Health for the provision of clinical, temporary or emergency service of a medical, obstetrical or 

surgical nature to human patients, including overnight care of patients. 

 

"Hot dog vending cart" means a portable, non-motorized device, operating outside of a building, 

from which a vendor primarily sells hot dogs. 

 

"Hotel" means a residential building designed or used to be rented for transient occupancy by 

guests for dwelling, lodging, or sleeping purposes containing six or more guest rooms or suites of 

rooms not containing cooking facilities, but not including any building in which human beings are 

housed or detained under legal restraint or which is used as a drug or other rehabilitation center. 

 

SECTION VI:  

 

Section 17.04.033 of the Orange Municipal Code, “Zoning–Definitions– “N” Definitions,” 

is hereby amended in its entirety to read as follows:   

 

Section 17.04.033 – “N” Definitions 

 

"National Register" means the National Register of Historic Places maintained by the Secretary of 

the Interior under authority of the Historic Sites Act of 1935 and the National Historic Preservation 

Act. 
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"Nominated resource" means those structures, buildings, places, urban design features and other 

objects for which application for designation has been made. 

 

"Nonconforming land" means a parcel the size, dimensions or use of which was lawful prior to the 

adoption, revision or amendment to a zoning ordinance, but which fails by reason of such adoption, 

revision or amendment, to conform to the present requirements of the zoning district. 

 

"Nonconforming structure" means a structure or building the size, dimensions or location of which 

was lawful prior to the adoption, revision or amendment to a zoning ordinance, but which fails by 

reason of such adoption, revision or amendment, to conform to the present requirements of the 

zoning district. 

 

"Nonconforming use" means a use or activity which was lawful prior to the adoption, revision or 

amendment to a zoning ordinance, but which fails, by reason of such adoption, revision or 

amendment, to conform to the present requirements of the zoning district. 

 

"Nursing home" means an extended or intermediate care facility licensed or approved to provide 

full-time convalescent or chronic care to individuals who, by reason of advanced age, chronic 

illness or infirmity, are unable to care for themselves. 

 

SECTION VII: 

 
The Table in Section 17.08.020, “Zoning – General Administrative Procedures – 

Reviewing Bodies,” is hereby amended in its entirety to read as follows: 
 

There are five reviewing bodies established to administer the provisions of the zoning ordinance 

and general plan.  These five reviewing bodies have authority to make decisions and/or 

recommendations for applications as outlined in Table 17.08.020: 

 

Table 17.08.020 

Type of Procedure, Permit or Hearing CDD DRC ZA PC CC 

Administrative Design Review X(1)         

Administrative Adjustment Permit     X     

Alcohol Production Permit     X     

Conditional Use Permit A A(1) X(1) X(1) X(1) 

Design Review - Historic   A/X(1)   X(1)   

Design Review – Non-Historic X(1)     

Environmental Documentation A     X(1) X(1) 

General Plan Amendment A     A X 

Neighborhood Preservation Overlay Applications   A/X(1) X(1)     

Director Administrative Interpretations X 
    

Demolition Permit - Historic   A   X(1) X 

Demolition Permit – Non-Historic X(1)     
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Table 17.08.020 

Type of Procedure, Permit or Hearing CDD DRC ZA PC CC 

Reasonable Accommodation X(1)         

Site Plan Review—Major A X(1)   X   

Site Plan Review—Minor X         

Sober Living Permit X         

Temporary Use (Non-Recurring) Permit A X(1) X(1)     

Temporary Use (Recurring) Permit X         

Tentative Parcel Map X(1)     X(1) X(1) 

Tentative Tract Map A     A X 

Variance A A(1) X(1) X   

Zone Change A     A X 

Zoning Ordinance Amendment A     A X 

 

Key: 

CDD = Community Development Director 

DRC = Design Review Committee 

ZA = Zoning Administrator 

PC = Planning Commission 

CC = City Council 

A = Advisory 

X = Final project determination 

(1) = Restricted to certain applications or properties that meet the Historic Threshold. 

 

NOTES: 

(a) All items may be finally decided by the City Council upon appeal. 

(b) When more than one type of application is filed for a single project, the application requiring 

the highest level of approval shall dictate the review process for the entire group of applications. 

 

SECTION VIII: 

 

 Section 17.08.020(D)(2) of the Orange Municipal Code, “Zoning – General Administrative 

Procedures – Reviewing Bodies – Design Review Committee,” is hereby amended in its entirety 

to read as follows: 

 

2. Powers and Duties.  When a matter or application meets the Historic Threshold, the 

Design Review Committee shall have the authority to: 

 

a. Make final determination on signs and sign programs in accordance with 

Chapter 17.36 of this code; 
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b. Make final determination on architectural and landscaping design matters for 

minor site plan review applications when referred by Community Development 

Director; 

 

c. Make final determination on architectural and landscaping design matters for 

external remodeling of commercial, industrial, institutional and large scale 

multiple-family developments, when no Planning Commission review is 

otherwise required, or except for minor site plan review projects acted upon by 

the Community Development Director; 

 

d. Review and make recommendations to the Planning Commission on 

architectural and landscaping design matters for all development projects and 

proposed demolitions requiring Planning Commission recommendation or 

approval; 

 

e Make final determination on design review of applications for additional 

bedrooms or bathrooms in a historic district pursuant to Section 

17.28.080(D)(1)(a); 

 

SECTION IX: 

 

Section 17.10.035(C)(6) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Temporary Use Permits – Temporary Use Permit for Uses of Limited, Specific 

Duration (Nonrecurring) – Design Review,” is hereby amended in its entirety to read as follows: 

 

6. Design Review. Nonrecurring temporary uses on properties that meet the Historic 

Threshold, shall require the approval of the Design Review Committee prior to the 

establishment of the temporary use permit. 

 

SECTION X: 

 

 Section 17.10.060(D)(2) of the Orange Municipal Code, “Zoning – Specific 

Administrative Procedures – Site Plan Review – Minor Site Plan Review - Procedure,” is hereby 

amended in its entirety to read as follows: 

 

2. Procedure.  The Community Development Director, pursuant to Section 17.08.020E, 

shall be responsible for minor site plan review. Once an application for minor site 

plan review has been deemed complete, the Community Development Director shall, 

in conjunction with a staff review committee designated by the City Manager, 

consider and approve, approve with conditions, deny or refer the project to the 

Planning Commission. A continuance may be granted upon mutual consent of the 

applicant and the Community Development Director. Appeals from decisions by the 

Community Development Director shall be made in accordance with the City appeal 

procedures set forth in Section 17.08.050.  
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SECTION XI: 

 

 Section 17.10.060(E)(2) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Site Plan Review – Major Site Plan Review - Procedure,” is hereby amended in its 

entirety to read as follows: 

 
2. Procedure.  Community Development Director shall serve as the preliminary 

reviewing body for major site plan review.  Once an application for major site plan 
review has been deemed complete, the Community Development Director and 
Design Review Committee, when the project meets the Historic Threshold, shall 
independently consider and make a recommendation to approve, approve with 
conditions, or deny the project.  A continuance may be granted upon mutual consent 
of the applicant and Community Development Director.  The recommendations shall 
be forwarded to the Planning Commission secretary for placement on the 
Commission's consent calendar, and shall be noticed as provided for in Section 
17.08.040.  Procedures for acting on consent calendar items shall be established by 
the Planning Commission and shall be adopted by resolution.  The Commission, in 
considering a site plan review application, shall review the recommendations of the 
Community Development Director and Design Review Committee. The Commission 
shall act to approve, approve with conditions or deny the application.  A continuance 
may be granted upon mutual consent of the applicant and Planning Commission.  
Planning Commission action shall be deemed final unless an appeal to the City 
Council is filed within 15 days of the decision in accordance with Section 17.08.050. 

 
SECTION XII: 
 

Section 17.10.070(B)(6) of the Orange Municipal Code, “Zoning – Specific Administrative 
Procedures – Design Review – When Design Review is Required,” is hereby amended in its 
entirety to read as follows: 
 

6. Projects subject to minor site plan review that also involve exterior remodeling of 
residential, commercial, industrial, and institutional development. 

 
SECTION XIII: 
 
 Section 17.10.070(C) of the Orange Municipal Code, “Zoning – Specific Administrative 
Procedures – Design Review – Initiation and Application,” is hereby amended in its entirety to 
read as follows: 
 

C. Initiation and Application. Design review applications shall be filed in accordance with 

application and submittal requirements.  Application materials may include site, building 

and landscape plans, photographs, colored elevations and/or renderings and color and 

material boards.  This information must be of sufficient detail to allow the reviewing body 

to determine the compatibility of the change to the existing structure, area, or district and 

that the project meets established design standards and criteria.  In addition, to comply with 

provisions of the California Environmental Quality Act, most projects in historic districts 

will require an application for environmental review in accordance with Section 17.08.030.  

Submittal materials shall also include information pertaining to scale, massing, streetscape, 

landscaping and open space.  
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SECTION XIV: 

 

 Section 17.10.070(D) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Design Review – Design Review Procedure and Criteria,” is hereby amended in part 

to read as follows: 

 

D. Design Review Procedure and Criteria.  When a matter or application meets the Historic 

Threshold, the Design Review Committee shall make a recommendation or final 

determination as authorized by Section 17.08.020(D) to approve, approve with conditions 

or deny a project at a public meeting.  In making such recommendation or determination, 

the Committee shall consider adopted design standards and guidelines (where applicable), 

the Secretary of the Interior's Standards and Guidelines for Rehabilitation (where 

applicable) and the following general criteria in making a project determination: 

 

The project shall have an internally consistent, integrated design theme which is reflected 

in the following elements: 

 

1. Architectural Features. 

 

a. The architectural features shall reflect a similar design style or period. 

 

b. Creative building elements and identifying features should be used to create a 

high quality project with visual interest and an architectural style. 

 

2. Landscape. 

 

a. The type, size and location of landscape materials shall support the projects 

overall design concept. 

 

b. Landscaping shall not obstruct visibility of required addressing, nor shall it 

obstruct the vision of motorists or pedestrians in proximity to the site. 

 

c. Landscape areas shall be provided in and around parking lots to break up the 

appearance of large expanses of hardscape. 

 

3. Signage. All signage shall be compatible with the building(s) design, scale, colors, 

materials and lighting. 

 

4. Secondary Functional and Accessory Features. Trash receptacles, storage and loading 

areas, transformers and mechanical equipment shall be screened in a manner which 

is architecturally compatible with the principal building(s). 
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SECTION XV: 

 

 Section 17.10.070(G) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Design Review – Findings Required,” is hereby amended in its entirety to read as 

follows: 

 

G. Findings Required. The reviewing body shall make findings for all projects based upon 

design criteria stated above.  A specific finding shall be made for projects as follows:  

 

1. When a matter or application meets the Historic Threshold, the proposed work 

conforms to the prescriptive standards and design criteria referenced and/or 

recommended by the Design Review Committee or other reviewing body for the 

project. 

 

2. In any National Register Historic District, the proposed work complies with the 

Secretary of the Interior's standards and guidelines.  

 

3. The project design upholds community aesthetics through the use of an internally 

consistent, integrated design theme and is consistent with all adopted specific plans, 

applicable design standards and their required findings.  

 
4. For infill residential development, as specified in the City of Orange infill residential 

design guidelines, the new structure(s) or addition are compatible with the scale, 
massing, orientation, and articulation of the surrounding development and will 
preserve or enhance existing neighborhood character.  

 
SECTION XVI: 
 

Section 17.13.040(JJ)(9) of the Orange Municipal Code, “Zoning – Master Land Use Table 
– Special Use Regulations – Homeless Shelter – Design Review Required,” is hereby amended in 
its entirety to read as follows: 
 

9. Design Review Required. Design review is required if the project meets the criteria 
established in Section 17.10.070.  The reviewing body's discretion in requiring 
conditions of approval and approving homeless shelters is limited to ensuring 
compliance with applicable design-related standards and guidelines. 

 
SECTION XVII: 
 

Section 17.13.050(AA) of the Orange Municipal Code, “Zoning – Master Land Use Table 
– Conditional Use Regulations – Hot Dog Vending Carts,” is hereby deleted in its entirety. 
 

SECTION XVIII: 

 

 Section 17.36.060(A)(1) of the Orange Municipal Code, “Zoning – Sign Regulations – 

Signs General – Sign Program – Multitenant Buildings,” is hereby amended in part to read as 

follows: 
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1. Multitenant Buildings.  A sign program for all multitenant buildings shall be required 

to ensure proper design of signage and adequate identification of building tenants.  

Such programs shall provide for consistency in the size, color and placement of signs 

within a property and shall be approved by the Community Development Director, , 

or the Design Review Committee when sign meets Historic Threshold. 

 

SECTION XIX: 

 

Section 17.36.060(A)(3) of the Orange Municipal Code, “Zoning – Sign Regulations – 

Signs General – Sign Program – Mixed Use Zones and Major Commercial Centers,” is hereby 

amended to read as follows: 

 

3. Mixed Use Zones and Major Commercial Centers. Sign programs for major 

commercial centers on sites which are located in the C-TR, C-R, C-2 or C-3 zones 

and are larger than twenty-five (25) acres, and for mixed use, multi-family residential, 

or multi-tenant commercial uses in the OTMU, NMU and UMU zones, regardless of 

the size of the site may include criteria that differ from the limitations contained in 

this chapter.  Sign programs for major commercial centers are subject to the review 

and approval of a conditional use permit by the Planning Commission. Sign programs 

in mixed use zones are subject to review and approval by the Community 

Development Director, or the Design Review Committee when sign meets Historic 

Threshold.  Sign programs shall be reviewed based on the following criteria: 

 

a. The applicant will prepare and submit a detailed proposal that includes 

architectural plans, a site plan and building elevations. The proposal will delineate 

and allocate display area for each tenant. 

 

b. Sign programs for such developments will specify construction and finish 

materials, fabrication methods, letter styles, proposed use of logos or other 

corporate icons, color and lighting for all signs. 

 

c. Display area for wall signs shall be calculated based upon the length of building 

elevations according to the limits established by Section 17.36.080.  In mixed use 

zoning districts the area of projecting signs shall be calculated based on the 

standards for wall sign area and counted toward the overall allowable wall sign 

area for a building.  However, sign area may be redistributed among portions of 

building elevations as specified within the sign program, or permitted to increase 

to the following ratio: 

 

i. Two square feet per lineal foot of tenant building frontage, for building 

elevations situated more than 200 feet from a property line or public street. 

 

ii. Three square feet per lineal foot of tenant building frontage, for building 

elevations situated more than 300 feet from a property line or public street. 

 

d. When installed on the same wall of a building which includes an entrance that is 

accessible to the public, blade signs, sculpted signs or three-dimensional wall 
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signs may extend more than 12 inches from the surface of a wall without being 

considered a projecting sign.  The depth of projection for a wall sign will not be 

considered when calculating display area. 

 

e. Signs affixed to the face of a wall may extend upward beyond the roof of a 

building without being considered a roof sign, provided: (i) the vertical extension 

beyond the roof line is limited to 25% of the overall height of that wall; or (ii) the 

sign does not include flat display area, but is instead constructed of three-

dimensional elements. 

 

f. A singular roof sign may be permitted if constructed as a singular architectural 

element which displays only the name of a development. 

 

g. Any wall signs proposed on building elevations that are arranged around a central 

courtyard or open-air pedestrian space which are not visible from a public right-

of-way are not subject to regulations of this chapter. 

 

h. When presented as part of a comprehensive sign program on any development 

with more than 200 feet of frontage on an arterial highway, the height of a 

freestanding sign may exceed 15 feet, but is limited to 32 feet, or the maximum 

height to the roof of any building that is part of the same development, whichever 

is less. However, any sign higher than 15 feet is subject to the setback for all 

structures in that same zone, and a landscaped planter must be provided around 

the base of the sign. 

 

i. The number and spacing of freestanding signs may differ from those otherwise 

permitted by this chapter, so long as sign proposals do not exceed limits for 

aggregate display area, maximum display area and structural height. 

 

j. Where developments have an internal circulation system of private two-way 

streets and more than 40 tenants, on-site directional signs may be permitted to a 

maximum display area of 220 square feet and maximum height of 20 feet, when 

located more than 100 feet from an arterial street or residential development.  

Directional signs are intended to assist motorists and keep traffic flowing through 

large parking facilities, and should therefore be limited to directional instructions 

and simple graphics, including section area titles, left or right turn arrows, and 

tenant names (if desired by the applicant) using a uniform or consistent size and 

style text. 

 

k. Any sign program that meets Historic Threshold is subject to DRC approval.  Sign 

applications for individual tenants will be subject to final approval by the 

Community Development Director unless the sign program is specific in 

describing the height, width and design components of signs for each tenant 

space. 

 

l. Sign programs for sites located in the OTMU zones shall also comply with sign 

regulations included in the City's Historic Preservation Design Standards. 
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m. The aforementioned criteria are intended as maximum limits that should not be 

exceeded.  However, an applicant may propose sign programs with elements that 

exceed such limits if the applicant prepares a study justifying why deviation from 

the criteria is desirable from a land use perspective and will not result in aesthetic 

and safety impacts significantly greater than those otherwise allowed.  The study 

must address and/or include the following as a minimum: 

 

i. A discussion of the unique planning and physical features of the project site 

which justify deviation from the criteria set forth in subsections (A)(3)(a)—

(l) of this section. 

 

ii. A discussion of how the proposed signage incorporates unique architectural 

style and special design features such as logos, emblems, murals and 

pictures that are integrated with the development. 

 
iii. A sight-distance analysis to demonstrate why extra height or display area is 

needed to promote the development. 
 

iv. An analysis of the range of sign visibility and potential impacts (including 
impacts caused by lighting) upon surrounding properties or public streets. 

 
v. Scaled and dimensioned plans that provide an adequate basis of evaluation. 

 
vi. A concluding statement containing an empirical analysis evidencing that the 

proposed sign program, due to setbacks from arterial streets which exceed 
the requirements of this section, setbacks from residential areas which 
exceed the requirements of this section, sign orientation toward the 
development and other relevant factors, will not impact residential areas or 
public streets significantly more than otherwise allowed by this section. 

 
vii. The City shall approve such a sign program if it finds that the applicant's 

study contains the requisite empirical analysis. 
 

n. Any sign which has been approved under this section may contain 
noncommercial copy in lieu of any commercial copy. 

 
SECTION XX: 
 

Section 17.36.150(I) of the Orange Municipal Code, “Zoning – Sign Regulations – Special 
Purpose Sign Regulations – Creative Signs,” is hereby amended to read as follows: 
 

I. Creative Signs.  Creative signs are allowed in the UMU zone. The intention of these 

provisions is to encourage signs of unique design that exhibit a high degree of imagination, 

inventiveness, spirit and thoughtfulness. Creatively designed signs should make a positive 

visual contribution to the overall image of the City, while mitigating the impacts of large, 

obtrusive or unusually designed signs. Creative signs may be allowed in addition to other 

project identification signs allowed by this chapter subject to approval of a sign program. 

Creative signs, either on their own or as part of a sign program in combination with other 
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project signage, shall be reviewed by the Planning Commission subject to the following 

criteria: 

 

1. Signs may include imagery or graphics that do not advertise a product, business, 

corporate, or organizational logo. Content may include a civic message, or other 

neutral subject matter such as geometric shapes, nature images, community history, 

geographic districts of the City, or other content determined to be similarly neutral 

by the Planning Commission. 

 

2. Signs shall be architecturally integrated into a development, and be placed in a logical 

location in relation to the overall composition of the building facade. 

 

3. Signs shall be located and designed not to cause light and glare impacts on 

surrounding uses. 

 

4. Signs may be directly or indirectly illuminated, but shall not include flashing or 

animated elements in accordance with Section 17.36.040. 

 

5. Sign area shall be proportionate to the building design and architectural feature upon 

which the sign is installed upon or associated with. 

 

SECTION XXI: 

 

 Section 17.36.150(J) of the Orange Municipal Code, “Zoning – Sign Regulations – Special 

Purpose Sign Regulations – Murals,” is hereby amended to read as follows: 

 

J. Murals. Murals are allowed in the OTMU, NMU and UMU zones.  Murals should make a 

positive visual contribution to the overall image of the City and may be allowed in addition 

to other project identification signs allowed by this chapter.  Murals, either on their own or 

as part of a sign program in combination with other project signage, shall be reviewed by 

the Planning Commission subject to the following criteria: 

 

1. Murals may include imagery or graphics that do not advertise a product, business, 

corporate, or organizational logo. Content may include a civic message, or other 

neutral subject matter such as geometric shapes, nature images, community history, 

geographic districts of the City, or similar content as determined by the Planning 

Commission. 

 

2. The area of a mural shall be proportionate to the building design and comply with the 

provisions of Section 17.36.080(B).  The area of a mural shall be included in the 

maximum allowable number and area of wall signage for a building. 

 

3. Murals may be directly or indirectly illuminated. 
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SECTION XXII: 

 

 If any section, subdivision, paragraph, sentence, clause or phrase of this Ordinance is for 

any reason held to be invalid or unconstitutional, such decision shall not affect the validity of the 

remaining portions of this Ordinance.  The City Council hereby declares that it would have passed 

this Ordinance, and each section, subdivision, paragraph, sentence, clause and phrase thereof, 

irrespective of the fact that any one (or more) section, subdivision, paragraph, sentence, clause or 

phrase had been declared invalid or unconstitutional. 

 

SECTION XXIII: 

 

 The City Clerk is hereby directed to certify the adoption of this Ordinance and cause the 

same to be published as required by law.  This Ordinance shall take effect thirty (30) days from 

and after the date of its final passage. 

 

 

ADOPTED this   day of      , 2025. 

 

 

 

             

      Daniel R. Slater, Mayor, City of Orange 

 

 

 

ATTEST: 

 

 

 

       

Pamela Coleman, City Clerk, City of Orange 

 

 

 

APPROVED AS TO FORM: 

 

 

 

       

Nathalie Adourian, City Attorney, City of Orange 
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STATE OF CALIFORNIA ) 

COUNTY OF ORANGE ) 

CITY OF ORANGE ) 

 

 

 I, PAMELA COLEMAN, City Clerk of the City of Orange, California, do hereby certify 

that the foregoing Ordinance was introduced at the regular meeting of the City Council held on the 

  day of   , 2025, and thereafter at the regular meeting of said City Council 

duly held on the ____ day of ____________, 2025 was duly passed and adopted by the following 

vote, to wit: 

 

 

AYES:  COUNCILMEMBERS:   

NOES:  COUNCILMEMBERS:   

ABSENT: COUNCILMEMBERS:   

ABSTAIN: COUNCILMEMBERS:   

 

 

      ________________________________________ 

Pamela Coleman, City Clerk, City of Orange 
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ORDINANCE NO. 18-25 

 

AN  ORDINANCE  OF  THE  CITY  COUNCIL  OF 

THE CITY OF ORANGE AMENDING TITLE 12, 

TITLE  16  AND  TITLE  17  OF  THE  ORANGE 

MUNICIPAL  CODE  TO  UPDATE  DUTIES  AND 

RESPONSIBILITIES OF THE DESIGN REVIEW 

COMMITTEE    

 

WHEREAS, the City of Orange Design Review Committee (DRC) was established in 1974 

to uphold community aesthetics by reviewing the architectural design of new buildings and 

structures; and 

 

WHEREAS, the City Council recognizes the need to modernize and streamline the design-

review process to improve efficiency, reduce redundancy, and ensure timely decision-making while 

maintaining the City’s longstanding commitment to design excellence and historic preservation; 

and 

 

WHEREAS, on October 7, 2025, the Planning Commission of the City of Orange 

conducted a duly noticed public hearing and adopted Resolution No. PC-2025-24, recommending 

that the City Council approve this ordinance as consistent with the General Plan and in the public 

interest; and 

  

WHEREAS, the Planning Commission’s recommendation was based on findings that the 

proposed amendments clarify review responsibilities among the Community Development 

Director, Design Review Committee, and Planning Commission, and that they will improve 

coordination and transparency in the review of new development and alterations to existing 

buildings; and 

 

WHEREAS, the City Council finds that this ordinance constitutes an administrative activity 

that does not have the potential to cause a direct or reasonably foreseeable indirect physical change 

in the environment, and therefore is exempt from the California Environmental Quality Act (CEQA) 

pursuant to CEQA Guidelines Sections 15061(b)(3) and 15378; and 

 

WHEREAS, all new development projects will remain subject to project-level 

environmental review under CEQA, ensuring that the City continues to evaluate potential impacts 

to historic resources, aesthetics, and related environmental factors; and 

 

WHEREAS, the City Council further finds that this ordinance is consistent with the Orange 

General Plan, including the Community Design Element and the Cultural Resources & Historic 

Preservation Element, by maintaining the DRC’s role for projects meeting the Historic Threshold, 

applying the Secretary of the Interior’s Standards to eligible resources, and supporting high-quality 

architectural design citywide; and 

 

WHEREAS, the ordinance complements General Plan goals to preserve the distinctive 

character of Old Towne and other historic neighborhoods while facilitating economic vitality and 

predictable permit processing for applicants; and 

 

WHEREAS, notice of this public hearing was given in compliance with Government Code 

Section 65090 and Orange Municipal Code Section 17.08.040, including publication of a legal 

notice on October 2, 2025 in a newspaper of general circulation; and 177



 

WHEREAS, the City Council finds that the public hearing was properly noticed and 

conducted, all persons wishing to be heard were given the opportunity to testify, and the City 

Council has carefully considered the entire administrative record, including the Planning 

Commission’s recommendation, staff report, and written and oral comments; and 

 

WHEREAS, the City Council finds that adoption of this ordinance will promote the public 

health, safety, and welfare by maintaining strong design and historic-preservation standards, 

improving administrative efficiency, and ensuring consistency and fairness in the City’s 

development-review process; and 

  

WHEREAS, the City Council further finds that these amendments advance the City’s goals 

for efficient government, community character, and responsible stewardship of Orange’s historic 

and architectural heritage. 

 

  NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORANGE DOES 

HEREBY ORDAIN AS FOLLOWS:   

 

SECTION I:  

 

This Ordinance is not a project under the California Environmental Quality Act (CEQA) per 

State CEQA Guidelines Section 15061(b)(3) and 15378, because it is an administrative activity 

undertaken by a local government, involves general City policy and procedure, and its adoption 

does not have the potential to result in direct or indirect physical changes to the environment.   

 

SECTION II:  
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Section 12.18.080(O) of the Orange Municipal Code, “Streets, Sidewalks and Public Places  

- Outdoor Dining on Public Walkways - Outdoor Dining Permit Standards,” is hereby amended in 

its entirety to read as follows:  

 

O.  

 

No signs are permitted in the outdoor dining area with the exception of a menu sign. 

Business names may be permitted on the valance of the awnings and/or umbrellas, as 

approved by the Design Review Board Community Development Director; however, 

commercial and product logos are not permitted on the valance of awnings and/or on 

umbrellas or in any other outdoor display.  

 

SECTION III:  

 

Section 16.35.060 of the Orange Municipal Code, “Subdivisions – Vesting Tentative Maps  

– Filing,” is hereby amended in its entirety to read as follows:   

 

16.35.060 - Filing.  

 

A vesting tentative map shall be filed in the same form and have the same contents, accompanying 

data and reports as set forth in other provisions of Title 16 for a tentative map, except as hereinafter 

provided:  

 

A.  

 

 

 

B. A.  

 

 

C. B.  

 

 

D. C.  

 

Subdivider shall obtain Design Review Committee’s preliminary approval of development 

prior to filing a vesting tentative map. Processing and content shall be as detailed in City's 

document entitled "Design Review Committee Submittal Procedure."   

 

Subdivider shall obtain all necessary zone changes prior to or concurrent with filing a 

vesting tentative map.   

 

At the time a vesting tentative map is filed it shall have printed conspicuously on its face 

the words: "Vesting Tentative Map."   

 

At the time a vesting tentative map is filed, a subdivider shall also supply the following 

information:  

 

1.  

2.  

3.  

4.  

5.  

6.  

7.  

8.  

9.  

10.  

 
Design Review Committee approved pPlans and drawings;   
Sewer, water, storm drain, and road details;   
Geological studies;   
Flood control information;   
School impact analysis;   
Traffic impact analysis;   
Detailed grading plans;   
Solar access, passive or natural heating or cooling opportunities analysis;   
Signing program (advertising, locational, and safety signing systems);   

Any other material considered essential to the proper evaluation of the project (i.e.; 

open space maintenance responsibilities, provisions made for trails and/or parks and 

their maintenance responsibilities).   
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 NOTE: All developments require compliance with the California Environmental Quality Act. Some of 

 the above information may be included in reports prepared for that purpose.  If so, the information requested 

 above the need only be referenced to the E.I.R.   

 

SECTION IV:  
 
Section 17.04.022 of the Orange Municipal Code, “Zoning–Definitions– “C” Definitions,” is hereby amended 
in its entirety to read as follows:   
 
Section 17.04.022 – “C” Definitions 
 
"Caretaker mobile home" means a mobile home, placed on either a permanent or temporary foundation, 
established on any premises as living quarters for a person or persons responsible for the maintenance 
and/or security of those premises. 
 
"Caretaker's residence" means a dwelling unit accessory to a principal use on a site and intended for 
occupancy on same site for a caretaker, security guard, servant, or similar position generally requiring 
residence on the site. 
 
"Carport" means a roofed structure providing space for the parking or storage of motor vehicles, but not 
fully enclosed. 
 
"Cellular" means an analog or digital wireless communication technology that provides services such as 
two-way mobile voice and data communications, paging, voice mail, electronic mail, conference calling, 
and facsimile. 
 
"Cemetery" means property used for the interring of the dead including columbariums, crematoriums, 
mausoleums, and mortuaries when operated in conjunction with and within the boundary of a cemetery. 
 
"Centerline" means the right-of-way centerline as established by the County Engineer of the County, by 
the City Engineer of any city within the County, by the State Division of Highways of the State of 
California. 
 
"Church" means an institution providing facilities for worship or the assemblage of the public for worship, 
including personal counseling, education (church schools), day care, and the building or buildings where 
such activities take place. 
 
"Clinic" means an establishment where patients are admitted for examination and treatment by one or more 
physicians, dentists, psychologists or social workers and where patients are not lodged overnight. 
 
"Club" means a group of people organized for a common purpose to pursue common goals, interests or 
activities and usually characterized by certain membership qualifications, payment of fees and dues, 
regular meetings, and a constitution and by-laws. 
 
"Cluster development" means a development design technique that concentrates buildings in specific areas 
on the site to allow the remaining land to be used for recreation, common open space, and preservation of 
environmentally sensitive features. 
 
"Co-location" means the locating of wireless communication equipment/antennas by more than one 
wireless service provider on a single building-mounted, roof-mounted, or ground-mounted wireless 
communication facility. 
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"Commercial recreation and entertainment" means establishments providing participant or spectator 
recreation or entertainment, either indoors or outdoors, for a fee or admission charge. Does not include 
"adult-oriented businesses" or "bars, lounges, and nightclubs." Illustrative examples of commercial 
recreation and entertainment uses include: athletic clubs, bowling alleys, ice/roller skating rinks, scale-
model courses, and similar uses. 
 
"Commercial use" means an activity, normally retail sales, carried out for monetary gain. 
 
"Common area" means land held in common and/or single ownership and not reserved for the exclusive 
use or benefit of an individual tenant or owner. 
 
"Common facility" means a noncommercial use established primarily for the benefit and enjoyment of the 
community in which it is located, typically utility or service use oriented. 
 
"Communal housing" means for nonfamily groups with common kitchen and dining facilities but without 
medical, psychiatric or other care including boardinghouses, lodging houses, dormitories, 
fraternity/sorority houses, communes, and religious homes. 
 
"Community care facilities" means any facility, place or building where non-medical care and supervision 
are provided for seven or more persons (does not include the licensee or members of the licensee's family 
or persons employed as facility staff). 
 
"Community center" means a facility operated to provide recreational, cultural or other similar activities. 
 
"Conditional use permit" means a zoning instrument used primarily to review the location, site 
development, or conduct of certain land uses. These are uses which generally have a distinct impact on the 
area in which they are located, or are capable of creating special problems for bordering properties unless 
given special attention. A conditional use permit is granted at the discretion of the Planning Commission or 
Zoning Administrator and is not the automatic right of any applicant. 
 
"Condominium" means a building or group of buildings owned on a proportional basis with a specific 
benefit of ownership being the right to occupy an individual unit located within the structure(s). 
 
"Contributing structures" means all pre-1940 buildings and structures so identified in the City's Historic 
Building Inventory. 
 
"Convalescent facility" means a use providing bed care and in-patient services for persons requiring 
regular medical attention, and persons aged or infirm unable to care for themselves, excluding surgical or 
emergency medical services. 
 
"Convalescent hospital" means a facility providing long-term nursing, dietary and other medical services to 
convalescents or invalids but not providing surgery or primary treatments such as are customarily provided 
in a hospital. A convalescent hospital must be licensed by the State as such. 
 
"Convenience market" means a retail food market providing goods and other services on an extended hour 
basis. 
 
"Coop" means a coop is a place of confinement, usually in the form of a cage or small enclosure, used in 
conjunction with the keeping of birds. 
 
"Copy center" means a commercial establishment that provides services such as document copying, word 
processing, scanning, binding, sorting, laminating, mounting and other similar services; computer terminal 
rentals are permitted as an incidental use, provided that less than 50% of the business is devoted to 
computer terminal rentals. 
 
"Corner cut-off" means the triangular area created by measuring from a corner a given distance along each 
property line or driveway and connecting the points at the end of those lines. 181



 
"Country club" means a club organized and operated primarily for social and outdoor recreation purposes, 
including incidental accessory uses and structures. 
 
"Cultural resource" means any structure, portion of a structure, improvement, district, or any grouping of 
structures or improvements related to one another by virtue of their sharing of common characteristics or 
uses, and any natural feature, landscape, site, area or object of scientific, aesthetic, educational, cultural, 
architectural, landscape architectural, archaeological, or historic significance to the citizens of the City and 
the State of California, the Southern California region or the nation which is listed in the National Register 
or is eligible for listing in the National Register. 
 
"Curb grade" means the level of the established curb in front of a building, as measured at the center of the 
frontage. 
 
SECTION V:  
 
Section 17.04.027 of the Orange Municipal Code, “Zoning–Definitions– “H” Definitions,” is hereby amended 
in its entirety to read as follows:   
 
Section 17.04.027 – “H” Definitions 
 
"Handicapped housing" means any housing which is designed and physically improved to accommodate 
physically handicapped persons. 
 
"Health facility" means any facility, place or building which is organized, maintained, and operated for the 
diagnosis, care, prevention, and treatment of human illness, physical or mental. For a complete definition, 
refer to Section 1250 of the California Health and Safety Code. 
 
"Historic building inventory" means the list of nominated cultural resources worthy of preservation within 
the City which have been identified in the 1982 Historic Survey as commissioned by the City. The updated 
1992 Historic Inventory includes both an update of contributing structures and non-contributing buildings 
within the Old Towne Square Mile District, and potential landmarks within the City. 
 
“Historic – Contributing structures" means all pre-1940 buildings and structures so identified in the City’s 
Historic Building Inventory.  
 
“Historic – Noncontributing structures" means buildings within a Historic District which do not contribute 
to the district because the buildings are contemporary in architectural style or are less than 50 years old. 
 
"Historic district" means a geographically definable area which: (1) possesses a significant concentration, 
linkage or continuity of sites, buildings, improvements or objects united by past events, architectural style 
or design, or aesthetically by plan or physical development, and (2) is comprised of individual elements 
separated geographically but linked by association or history. 
 
"Historic property Threshold" means a separate structure or site 50 years old or older that has significant 
historic, architectural, or cultural value but is not a landmark. any property that is (1) located within City 
historic districts, (2) listed in the City’s historic resource inventory, or (3) is a property greater than 50 
years old with significant historic, architectural, or cultural value as determined by the Community 
Development Director. 
 
"Home occupation" means any accessory activity carried out for financial gain which is conducted within a 
dwelling unit or an accessory structure to the unit. The principal use of the dwelling unit must be a 
residential use, and the home occupation must be incidental to the residential use of the dwelling unit. 
Home occupation activities shall involve the use of materials and equipment only found customarily in a 
residential unit. 
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"Homeless shelter" means a building that provides immediate and short-term overnight sleeping 
accommodations for homeless persons or families, with limited on-site supporting services. No person or 
family may be denied shelter at this facility due to the inability to pay. Temporary shelters established in 
response to an emergency or disaster (such as flood, fire or cold-weather occurrences), or temporary 
shelters ancillary to a church use do not fall within this definition. As used in this code, "homeless shelter" 
shall have the same meaning as "emergency shelter," as contained in state law. Notwithstanding, these uses 
shall comply with federal, state and local regulations as applicable. 
 
"Homeowners association" means a community association which is organized within a development in 
which individual owners share common interests and responsibilities for open space, landscaping, and/or 
facilities. 
 
"Hospital" means an institution consisting of a facility licensed by the State Department of Public Health 
for the provision of clinical, temporary or emergency service of a medical, obstetrical or surgical nature to 
human patients, including overnight care of patients. 
 
"Hot dog vending cart" means a portable, non-motorized device, operating outside of a building, from 
which a vendor primarily sells hot dogs. 
 
"Hotel" means a residential building designed or used to be rented for transient occupancy by guests for 
dwelling, lodging, or sleeping purposes containing six or more guest rooms or suites of rooms not 
containing cooking facilities, but not including any building in which human beings are housed or detained 
under legal restraint or which is used as a drug or other rehabilitation center. 
 
SECTION VI:  
 
Section 17.04.033 of the Orange Municipal Code, “Zoning–Definitions– “N” Definitions,” is hereby amended 
in its entirety to read as follows:   
 
Section 17.04.033 – “N” Definitions 
 
"National Register" means the National Register of Historic Places maintained by the Secretary of the 
Interior under authority of the Historic Sites Act of 1935 and the National Historic Preservation Act. 
 
"Nominated resource" means those structures, buildings, places, urban design features and other objects for 
which application for designation has been made. 
 
"Nonconforming land" means a parcel the size, dimensions or use of which was lawful prior to the 
adoption, revision or amendment to a zoning ordinance, but which fails by reason of such adoption, 
revision or amendment, to conform to the present requirements of the zoning district. 
 
"Nonconforming structure" means a structure or building the size, dimensions or location of which was 
lawful prior to the adoption, revision or amendment to a zoning ordinance, but which fails by reason of 
such adoption, revision or amendment, to conform to the present requirements of the zoning district. 
 
"Nonconforming use" means a use or activity which was lawful prior to the adoption, revision or 
amendment to a zoning ordinance, but which fails, by reason of such adoption, revision or amendment, to 
conform to the present requirements of the zoning district. 
 
"Noncontributing buildings" means buildings within the Old Towne Square Mile Historic District which 
do not contribute to the district because the buildings are contemporary in architectural style and are less 
than 50 years old. 
 
"Nursing home" means an extended or intermediate care facility licensed or approved to provide full-time 
convalescent or chronic care to individuals who, by reason of advanced age, chronic illness or infirmity, 
are unable to care for themselves. 
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SECTION VII:  

 

The  Table  in  Section  17.08.020,  “Zoning  –  General  Administrative  Procedures  – 

Reviewing Bodies,” is hereby amended in its entirety to read as follows:   

 

There are five reviewing bodies established to administer the provisions of the zoning ordinance 

and  general  plan.  These  five  reviewing  bodies  have  authority  to  make  decisions  and/or 

recommendations for applications as outlined in Table 17.08.020:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Key:  

 

3  

Table 17.08.020  
Type of Procedure, Permit or Hearing  CDD  DRC  ZA  PC  CC  

Administrative Design Review  X(1)      

Administrative Adjustment Permit    X    

Alcohol Production Permit    X    

Conditional Use Permit  A  A(1)  X(1)  X(1)  X(1)  

Design Review - Historic   A/X(1)   X(1)   

Design Review – Non-Historic  X(1)      

Environmental Documentation  A    X(1)  X(1)  

General Plan Amendment  A    A  X  

Neighborhood Preservation Overlay Applications   A/X(1)  X(1)    

Director Administrative Interpretations  X      

Old Towne Demolition Permit - Historic   A   X(1)  X  

Demolition Permit – Non-Historic  X(1)      

Reasonable Accommodation  X(1)      

Site Plan Review—Major  A  A X(1)   X   

Site Plan Review—Minor  X      

Sober Living Permit  X      

Temporary Use (Non-Recurring) Permit  A  X(1)  X(1)    

Temporary Use (Recurring) Permit  X      

Tentative Parcel Map  X(1)    X(1)  X(1)  

Tentative Tract Map  A    A  X  

Variance  A  A(1)  X(1)  X   

Zone Change  A    A  X  

Zoning Ordinance Amendment  A    A  X  
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CDD = Community Development Director 

DRC = Design Review Committee   
ZA = Zoning Administrator   
PC = Planning Commission   
CC = City Council   
A = Advisory   
X = Final project determination   

(1) = Restricted to certain applications or properties that meet the Historic Threshold.  

    

 

NOTES:   
(a) All items may be finally decided by the City Council upon appeal.   

(b) When more than one type of application is filed for a single project, the application requiring  

the highest level of approval shall dictate the review process for the entire group of applications.   

 
SECTION VIII:  

 

  Section 17.08.020(D)(2) of the Orange Municipal Code, “Zoning – General Administrative 

Procedures – Reviewing Bodies – Design Review Committee,” is hereby amended in its entirety to 

read as follows:  

 

2.  

 

Powers and Duties.  When a matter or application meets the Historic Threshold, the 

Design Review Committee shall have the authority to:  

 
a.  

 

 

b.  

 

 

 

c.  

 

 

 

 

 

d.  

 

Make final determination on signs and sign programs in accordance with 

Chapter 17.36 of this code;   

 

Make final determination on architectural and landscaping design matters for 

minor site plan review applications when referred by Community Development 

Director;   

 

Make final determination on architectural and landscaping design matters for 

external remodeling of commercial, industrial, institutional and large scale 

multiple-family  developments,  when  no  Planning  Commission  review  is 

otherwise required, or except for minor site plan review projects acted upon by 

the Community Development Director;   

 

Make final determination on architectural and landscaping design matters for 

projects in the Old Towne Historic District, when no Planning Commission 

review is otherwise required;   
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e.d  

 

 

 

 

f. e  

 

 

 

f.  

 

 

 

SECTION IX:  

 

 

 

 

Review   and   make   recommendations   to   the   Planning   Commission   on 

architectural and landscaping design matters for all development projects and 

proposed  demolitions  requiring  Planning  Commission  recommendation  or 

approval;   

 

Make  final  determination  on  design  review  of  applications  for  additional 

bedrooms   or   bathrooms   in   a   historic   district   pursuant   to   Section 

17.28.080(D)(1)(a);   

 

Review   and   make   recommendations   to   the   Zoning   Administrator   on 

applications for additional bedrooms or bathrooms in a historic district pursuant 

to Section 17.28.080(D)(1)(b).  

 

Section 17.10.035(C)(6) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Temporary Use Permits – Temporary Use Permit for Uses of Limited, Specific 

Duration (Nonrecurring) – Design Review,” is hereby amended in its entirety to read as follows:  

 
6.  

 

 

Design Review. Nonrecurring temporary uses on properties located within the Old 

Towne Historic District that  meet  the Historic Threshold,  shall require the 

approval of the Design Review Committee prior to the establishment of the temporary 

use permit.  

 

SECTION X:  

 

  Section   17.10.060(D)(2)   of   the   Orange   Municipal   Code,   “Zoning   –   Specific 

Administrative Procedures – Site Plan Review – Minor Site Plan Review - Procedure,” is hereby 

amended in its entirety to read as follows:  

 
2.  

 

 

Procedure.  The Community Development Director, pursuant to Section 17.08.020E, 

shall be responsible for minor site plan review. Once an application for minor site 

plan review has been deemed complete, the Community Development Director shall, in 

conjunction with a staff review committee designated by the City Manager, 

consider and approve, approve with conditions, deny or refer the project to the Design 

Review Committee and/or the Planning Commission. A continuance may be granted 

upon mutual consent of the applicant and the Community Development Director. 

Appeals from decisions by the Community Development Director shall be made in 

accordance with the City appeal procedures set forth in Section 17.08.050.   

 

SECTION XI:  

 

  Section 17.10.060(E)(2) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Site Plan Review – Major Site Plan Review - Procedure,” is hereby amended in its 

entirety to read as follows:   
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2.  

 

 

 

 

 

Procedure.  Community Development Director and Design Review Committee shall 

serve as the preliminary reviewing bodiesy for major site plan review. Once an 

application  for  major  site  plan  review  has  been  deemed  complete,  both  the 

Community Development Director or Design Review Committee, when the project 

meets the Historic Threshold, shall independently  consider  and  make  a  

recommendation  to  approve,  approve  with conditions, or deny the project. A 

continuance may be granted upon mutual consent of the applicant and Community 

Development Director. The recommendations shall be  forwarded  to  the  Planning  

Commission  secretary  for  placement  on  the Commission's consent calendar, 

and shall be noticed as provided for in Section 17.08.040. Procedures for acting 

on consent calendar items shall be established by the Planning Commission and shall 

be adopted by resolution. The Commission, in considering a site plan review 

application, shall review the recommendations of the Community Development 

Director and Design Review Committee. The Commission shall act to approve, approve 

with conditions or deny the application. A continuance may be granted upon mutual 

consent of the applicant and Planning Commission. Planning Commission action 

shall be deemed final unless an appeal to the City Council is filed within 15 days 

of the decision in accordance with Section 17.08.050. 

 

SECTION XII:  

 

Section 17.10.070(B)(6) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Design Review – When Design Review is Required,” is hereby amended in its 

entirety to read as follows:  

 

6.  

 

 

Projects subject to minor site plan review that also involve exterior remodeling of 

residential, commercial, industrial, and institutional development. that is visible from 

the public right-of-way.  

 

SECTION XIII:  

 

  Section 17.10.070(C) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Design Review – Initiation and Application,” is hereby amended in its entirety to read 

as follows:  

 

C.  

 

 

Initiation and Application. Design review applications shall be filed in accordance with 

application and submittal requirements. as determined by the Design Review Committee. 

Application materials may include site, building and landscape plans, photographs, colored 

elevations and/or renderings and color and material boards. This information must be of 

sufficient detail to allow the reviewing body to determine the compatibility of the change 

to the existing structure, area, or district and that the project meets established design 

standards  and  criteria.  In  addition,  to  comply  with  provisions  of  the  California 

Environmental Quality Act, most projects in historic districts will require an application for 

environmental review in accordance with Section 17.08.030. Submittal materials shall  
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also include information pertaining to scale, massing, streetscape, landscaping and open 

space.    

 

SECTION XIV:  

 

  Section 17.10.070(D) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Design Review – Design Review Procedure and Criteria,” is hereby amended in part 

to read as follows:  

 
D.  

 

 

Design Review Procedure and Criteria. When a matter or application meets the Historic 

Threshold, the Design Review Committee shall make a recommendation or final 

determination as authorized by Section 17.08.020(D) to approve, approve  with  conditions  

or  deny  a  project  at  a  public  meeting.  In  making  such recommendation or 

determination, the Committee shall consider adopted design standards and guidelines (where 

applicable), the Secretary of the Interior's Standards and Guidelines for Rehabilitation (where 

applicable) and the following general criteria in making a project determination:   

 

The project shall have an internally consistent, integrated design theme which is reflected 

in the following elements:  

 

1.  

 
Architectural Features. 

 

a.  

 

b.  

 
The architectural features shall reflect a similar design style or period.  

 

Creative building elements and identifying features should be used to create a 

high quality project with visual interest and an architectural style.  

 

2.  

 

 

Landscape. 

 

a.  

 

 

b.  

 

 

c.  

 

The type, size and location of landscape materials shall support the projects 

overall design concept.   

 

Landscaping shall not obstruct visibility of required addressing, nor shall it 

obstruct the vision of motorists or pedestrians in proximity to the site.   

 

Landscape areas shall be provided in and around parking lots to break up the 

appearance of large expanses of hardscape.  

 

3.  

 

 

4.  

 

Signage. All signage shall be compatible with the building(s) design, scale, colors, 

materials and lighting.   

 

Secondary Functional and Accessory Features. Trash receptacles, storage and loading 

areas, transformers and mechanical equipment shall be screened in a manner which is 

architecturally compatible with the principal building(s).   
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SECTION XV:  

 

  Section 17.10.070(G) of the Orange Municipal Code, “Zoning – Specific Administrative 

Procedures – Design Review – Findings Required,” is hereby amended in its entirety to read as 

follows:  

 

G.  

 
Findings Required. The reviewing body shall make findings for all projects based upon 

design criteria stated above. A specific finding shall be made for projects as follows:   

 

1.  

 

 

 

 

 

2.  

 

 

3.  

 

 

 

4.  

 

In the Old Towne Historic District When a matter or application meets the Historic 

Threshold, the proposed work conforms to the prescriptive standards and design 

criteria referenced and/or recommended by the Design Review Committee or other 

reviewing body for the project.   

 

 

In any National Register Historic District, the proposed work complies with the 

Secretary of the Interior's standards and guidelines.    

 

The project design upholds community aesthetics through the use of an internally 

consistent, integrated design theme and is consistent with all adopted specific plans, 

applicable design standards and their required findings.    

 

For infill residential development, as specified in the City of Orange infill residential 

design guidelines, the new structure(s) or addition are compatible with the scale, 

massing,  orientation,  and  articulation  of  the  surrounding  development  and  will 

preserve or enhance existing neighborhood character.   

 

SECTION XVI:  

 

Section 17.13.040(JJ)(9) of the Orange Municipal Code, “Zoning – Master Land Use Table  

– Special Use Regulations – Homeless Shelter – Design Review Required,” is hereby amended in 

its entirety to read as follows:  

 

9.  

 

Design Review Required. Design review is required if the project meets the criteria 

established in Section 17.10.070. DRC's The reviewing body's discretion in requiring 

conditions  of  approval  and  approving  homeless  shelters  is  limited  to  ensuring 

compliance with applicable design-related standards and guidelines.  

 

SECTION XVII:  

 

Section 17.13.050(AA) of the Orange Municipal Code, “Zoning – Master Land Use Table  

– Conditional Use Regulations – Hot Dog Vending Carts,” is hereby deleted in its entirety.   

 

SECTION XVIII:  
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  Section 17.36.060(A)(1) of the Orange Municipal Code, “Zoning – Sign Regulations – 

Signs General – Sign Program – Multitenant Buildings,” is hereby amended in part to read as 

follows:  

 

1.  

 

Multitenant Buildings. A sign program for all multitenant buildings shall be required 

to ensure proper design of signage and adequate identification of building tenants. 

Such programs shall provide for consistency in the size, color and placement of signs 

within a property and shall be approved by the Community Development Director, or 

the Design Review Committee when sign meets Historic Threshold.  

 

SECTION XIX:  

 

Section 17.36.060(A)(3) of the Orange Municipal Code, “Zoning – Sign Regulations – 

Signs General – Sign Program – Mixed Use Zones and Major Commercial Centers,” is hereby 

amended to read as follows:  

 

3.  

 

Mixed  Use  Zones  and  Major  Commercial  Centers.  Sign  programs  for  major 

commercial centers on sites which are located in the C-TR, C-R, C-2 or C-3 zones and 

are larger than twenty-five (25) acres, and for mixed use, multi-family residential, or 

multi-tenant commercial uses in the OTMU, NMU and UMU zones, regardless of the 

size of the site may include criteria that differ from the limitations contained in this 

chapter. Sign programs for major commercial centers are subject to the review and 

approval of a conditional use permit by the Planning Commission. Sign programs in  

mixed  use  zones  are  subject  to  review  and  approval  by  the  Community 

Development Director, or the Design Review Committee when sign meets Historic 

Threshold. Sign programs shall be reviewed based on the following criteria:   

 

a.  

 

 

 

b.  

 

 

 

c.  

 

The  applicant  will  prepare  and  submit  a  detailed  proposal  that  includes 

architectural plans, a site plan and building elevations. The proposal will delineate 

and allocate display area for each tenant.   

 

Sign  programs  for  such  developments  will  specify  construction  and  finish 

materials, fabrication methods, letter styles, proposed use of logos or other 

corporate icons, color and lighting for all signs.   

 

Display area for wall signs shall be calculated based upon the length of building 

elevations according to the limits established by Section 17.36.080. In mixed use 

zoning districts the area of projecting signs shall be calculated based on the 

standards for wall sign area and counted toward the overall allowable wall sign 

area for a building. However, sign area may be redistributed among portions of  
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building elevations as specified within the sign program, or permitted to increase 

to the following ratio:  

 

i.  

 

 

ii.  

 
Two square feet per lineal foot of tenant building frontage, for building 

elevations situated more than 200 feet from a property line or public street.  

 

Three square feet per lineal foot of tenant building frontage, for building 

elevations situated more than 300 feet from a property line or public street. 

 

d.  

 

 

 

 

 

e.  

 

 

 

 

 

f.  

 

 

g.  

 

 

 

h.  

 

 

 

 

 

 

 

i.  

 

 

 

j.  

 

When installed on the same wall of a building which includes an entrance that is 

accessible to the public, blade signs, sculpted signs or three-dimensional wall 

signs may extend more than 12 inches from the surface of a wall without being 

considered a projecting sign. The depth of projection for a wall sign will not be 

considered when calculating display area.   

 

Signs affixed to the face of a wall may extend upward beyond the roof of a 

building without being considered a roof sign, provided: (i) the vertical extension 

beyond the roof line is limited to 25% of the overall height of that wall; or (ii) the 

sign does not include flat display area, but is instead constructed of three- 

dimensional elements.   

 

A singular roof sign may be permitted if constructed as a singular architectural 

element which displays only the name of a development.   

 

Any wall signs proposed on building elevations that are arranged around a central 

courtyard or open-air pedestrian space which are not visible from a public right- 

of-way are not subject to regulations of this chapter.   

 

When presented as part of a comprehensive sign program on any development 

with more than 200 feet of frontage on an arterial highway, the height of a 

freestanding sign may exceed 15 feet, but is limited to 32 feet, or the maximum 

height to the roof of any building that is part of the same development, whichever 

is less. However, any sign higher than 15 feet is subject to the setback for all 

structures in that same zone, and a landscaped planter must be provided around 

the base of the sign.   

 

The number and spacing of freestanding signs may differ from those otherwise 

permitted by this chapter, so long as sign proposals do not exceed limits for 

aggregate display area, maximum display area and structural height.   

 

Where developments have an internal circulation system of private two-way 

streets and more than 40 tenants, on-site directional signs may be permitted to a 

maximum display area of 220 square feet and maximum height of 20 feet, when 

located more than 100 feet from an arterial street or residential development. 

Directional signs are intended to assist motorists and keep traffic flowing through 

large parking facilities, and should therefore be limited to directional instructions 

and simple graphics, including section area titles, left or right turn arrows, and  
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k.  

 

 

 

 

 

 

 

 

l.  

 

 

 

 

tenant names (if desired by the applicant) using a uniform or consistent size and 

style text.   

Any sign program that meets Historic Threshold is subject to initial review and 

recommendation by Design Review Committee (DRC) approval. Sign 

applications for individual tenants will be subject to final approval by DRC the 

Community Development Director unless the  sign  program  is  specific  in  

describing  the  height,  width  and  design components of signs for each tenant 

space.   

 

 

 

Sign programs for sites located in the OTMU zones shall also comply with sign 

regulations included in the City's Historic Preservation Design Standards.  

 

m. The aforementioned criteria are intended as maximum limits that should not be 

exceeded. However, an applicant may propose sign programs with elements that 

exceed such limits if the applicant prepares a study justifying why deviation from 

the criteria is desirable from a land use perspective and will not result in aesthetic 

and safety impacts significantly greater than those otherwise allowed. The study 

must address and/or include the following as a minimum:  

 
i.  

 

 

 

ii.  

 

 

 

iii.  

 

 

iv.  

 

 

v.  

 

vi.  

 

 

 

 

 

 

vii.  

 

A discussion of the unique planning and physical features of the project site 

which justify deviation from the criteria set forth in subsections (A)(3)(a)— 

(l) of this section.   

 

A discussion of how the proposed signage incorporates unique architectural 

style and special design features such as logos, emblems, murals and 

pictures that are integrated with the development.   

 

A sight-distance analysis to demonstrate why extra height or display area is 

needed to promote the development.   

 

An analysis of the range of sign visibility and potential impacts (including 

impacts caused by lighting) upon surrounding properties or public streets.   

 

Scaled and dimensioned plans that provide an adequate basis of evaluation.  

 

A concluding statement containing an empirical analysis evidencing that the 

proposed sign program, due to setbacks from arterial streets which exceed 

the requirements of this section, setbacks from residential areas which 

exceed  the  requirements  of  this  section,  sign  orientation  toward  the 

development and other relevant factors, will not impact residential areas or 

public streets significantly more than otherwise allowed by this section.   

 

The City shall approve such a sign program if it finds that the applicant's 

study contains the requisite empirical analysis.   
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n.  Any   sign   which   has   been   approved   under   this   section   may   contain  

noncommercial copy in lieu of any commercial copy.   

 

SECTION XX:  

 

Section 17.36.150(I) of the Orange Municipal Code, “Zoning – Sign Regulations – Special 

Purpose Sign Regulations – Creative Signs,” is hereby amended to read as follows:  

 

I.  

 

Creative Signs. Creative signs are allowed in the UMU zone. The intention of these 

provisions is to encourage signs of unique design that exhibit a high degree of imagination, 

inventiveness, spirit and thoughtfulness. Creatively designed signs should make a positive 

visual contribution to the overall image of the City, while mitigating the impacts of large, 

obtrusive or unusually designed signs. Creative signs may be allowed in addition to other 

project identification signs allowed by this chapter subject to approval of a sign program. 

Creative signs, either on their own or as part of a sign program in combination with other 

project signage, shall be reviewed by the Design Review Committee and approved by the 

Planning Commission subject to the following criteria:  

 

1.  

 

 

 

 

 

2.  

 

Signs may include imagery or graphics that do not advertise a product, business, 

corporate, or organizational logo. Content may include a civic message, or other 

neutral subject matter such as geometric shapes, nature images, community history, 

geographic districts of the City, or other content determined to be similarly neutral by 

the Community Development Director Planning Commission.   

 

Signs shall be architecturally integrated into a development, and be placed in a logical 

location in relation to the overall composition of the building facade.  

 

3.  Signs  shall  be  located  and  designed  not  to  cause  light  and  glare  impacts  on  
surrounding uses.  

 

4.  

 

 

5.  

 
Signs may be directly or indirectly illuminated, but shall not include flashing or 

animated elements in accordance with Section 17.36.040.   

 

Sign area shall be proportionate to the building design and architectural feature upon 

which the sign is installed upon or associated with.  

 

SECTION XXI:  

 

  Section 17.36.150(J) of the Orange Municipal Code, “Zoning – Sign Regulations – Special 

Purpose Sign Regulations – Murals,” is hereby amended to read as follows:  

 

J.  

 
Murals. Murals are allowed in the OTMU, NMU and UMU zones. Murals should make a 

positive visual contribution to the overall image of the City and may be allowed in addition 

to other project identification signs allowed by this chapter. Murals, either on their own or 

as part of a sign program in combination with other project signage, shall be reviewed by  
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the Design Review Committee and approved by the Planning Commission subject to the 

following criteria:  

 

1.  

 

 

 

 

 

2.  

 

 

 

3.  

 

Murals may include imagery or graphics that do not advertise a product, business, 

corporate, or organizational logo. Content may include a civic message, or other 

neutral subject matter such as geometric shapes, nature images, community history, 

geographic districts of the City, or similar content as determined by the Community 

Development Director Planning Commission.   

 

The area of a mural shall be proportionate to the building design and comply with the 

provisions of Section 17.36.080(B). The area of a mural shall be included in the 

maximum allowable number and area of wall signage for a building.   

 

Murals may be directly or indirectly illuminated. 

 

SECTION XXII:  

 

  If any section, subdivision, paragraph, sentence, clause or phrase of this Ordinance is for 

any reason held to be invalid or unconstitutional, such decision shall not affect the validity of the 

remaining portions of this Ordinance.  The City Council hereby declares that it would have passed 

this Ordinance, and each section, subdivision, paragraph, sentence, clause and phrase thereof, 

irrespective of the fact that any one (or more) section, subdivision, paragraph, sentence, clause or 

phrase had been declared invalid or unconstitutional.   

 

SECTION XXIII:  

 

  The City Clerk is hereby directed to certify the adoption of this Ordinance and cause the 

same to be published as required by law.  This Ordinance shall take effect thirty (30) days from and 

after the date of its final passage.   

 

 

ADOPTED this ____ day of ________________, 2025.  

 

 

 

 

Daniel R. Slater, Mayor, City of Orange  

 

 

ATTEST:  

 

 

 

 

Pamela Coleman, City Clerk, City of Orange  
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APPROVED AS TO FORM:  

 

 

 

 

Nathalie Adourian, City Attorney, City of Orange 

 

 

 

 

STATE OF CALIFORNIA 

COUNTY OF ORANGE  

CITY OF ORANGE   

 

 

 

 

 
)  

)  

) 

 

 I, PAMELA COLEMAN, City Clerk of the City of Orange, California, do hereby certify 

that the foregoing Ordinance was introduced at the regular meeting of the City Council held on the 

___ day of _______________, 2025, and thereafter at the regular meeting of said City Council duly 

held on the ____ day of _____________, 2025 was duly passed and adopted by the following vote, 

to wit: 

 

AYES:   

NOES:   

ABSENT:   
ABSTAIN:  

 

 

COUNCILMEMBERS: 

COUNCILMEMBERS: 

COUNCILMEMBERS: 

COUNCILMEMBERS:  

 

________________________________________  
Pamela Coleman, City Clerk, City of Orange   
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Agenda Item

Planning Commission

Item #: 4.1. 9/15/2025 File #: 25-0498

TO: Chair and Members of the Planning Commission

THRU: Anna Pehoushek, Assistant Community Development Director

FROM: Hayden Beckman, Planning Manager

1. SUBJECT
Public Hearing to consider an Ordinance modifying the duties and responsibilities of the Design
Review Committee and finding of CEQA exemption.

2. SUMMARY
The proposed Ordinance amends the Orange Municipal Code to focus the purview of the Design
Review Committee (DRC) on projects in historic districts or involving historic structures outside of a
district in order to streamline the review process and ensure timely decision-making for projects
subject to design review.

3. RECOMMENDED ACTION
1. Conduct and close the Public Hearing.

2. Adopt Planning Commission Resolution No. 10-25 recommending the City Council adopt an
Ordinance amending Title 12, Title 16 and Title 17 of the Orange Municipal Code to update
duties and responsibilities of the Design Review Committee.

3. Find the Ordinance categorically exempt from the California Environmental Quality Act
(CEQA) per State CEQA Guidelines Section 15061 (b)(3).

4. AUTHORIZING GUIDELINES
Orange Municipal Code (OMC) Section 17.08.020 authorizes the Planning Commission to review
and make advisory recommendations to the City Council on Zoning Ordinance Amendments.

5. PROJECT BACKGROUND
The City of Orange Design Review Committee (DRC) (formerly the Design Review Board) was
established in 1974 by Ordinance No. 4-74 for the purpose of upholding community aesthetics by
reviewing the architectural design of new buildings and structures. The DRC currently provides
discretionary review and approval for certain development projects and acts in an advisory capacity
to the Planning Commission and City Council.

6. PROJECT DESCRIPTION
At the August 12, 2025, City Council meeting, the Council directed staff to prepare an Ordinance that
modifies the current purview of the DRC to focus its review on the projects involving historic
resources. The subject Ordinance accomplishes that direction, focusing DRC review on the following
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types of projects:

· Properties located within a historic district;

· Properties listed on the City’s historic inventory;

· Properties over 50 years old and determined by staff to be historic; or

· Demolition of a historic resource.

Under the proposed Ordinance, all other projects subject to design review would be reviewed through
the Administrative Design Review (ADR) process, actionable by the Community Development
Director, including:

· All new development, including major modifications to existing structures;

· All signs for new or existing businesses; and

· Demolition of a non-contributing structure in a historic district.

To accomplish these amendments, staff is proposing changes to elements of Orange Municipal Code
Title 12, Title 16, and Title 17. The draft City Council Ordinance outlining each text modification is
included within Attachment 1.

7. ANALYSIS AND STATEMENT OF THE ISSUES
The Ordinance is in response to direction from the City Council. The Ordinance provides key benefits
including:

· Streamlined development review process to support economic development.

· Reduced time and cost burdens for the most common types of new development.

· Balances the goals of historic preservation with the need for efficient review processes.

· Efficient administration of the design review process while maintaining the integrity of historic
districts and resources.

The proposed amendments are consistent with the City’s General Plan and applicable state law and
are intended to balance the goals of historic preservation with the need for an efficient review
process.

8. PUBLIC NOTICE
On August 21, 2025, a notice was published in the Orange City News newspaper for a public hearing
before the Planning Commission on September 15, 2025.

9. ENVIRONMENTAL REVIEW
The proposed project is not subject to the provisions of the California Environmental Quality Act
(CEQA) pursuant to Section 15061 (b)(3) of the State CEQA Guidelines (Common Sense Exemption)
because it can be seen with certainty that there is no possibility that it would have a significant effect
on the environment. For this reason, no further CEQA documentation is required.

10. ADVISORY BOARD ACTION
No advisory board review is required for this Ordinance.

11. ATTACHMENTS
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· Attachment 1 Planning Commission Resolution No. PC 10-25 with Draft City Council
Ordinance No. XX-25 (Clean)

· Attachment 2 Draft City Council Ordinance No. XX-25 (Redlined)
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City of Orange

Planning Commission

September 15, 2025

MINUTES - DRAFT

The Planning Commission of the City of Orange, California convened on September 15, 

2025, at 5:30 p.m. in a Regular Meeting in the Council Chamber, 300 E. Chapman Avenue, 

Orange, California.

1. OPENING/CALL TO ORDER

Chair Vejar called the meeting to order at 5:31 p.m.

1.1 PLEDGE OF ALLEGIANCE

Commissioner Tim McCormack led the flag salute.

1.2 ROLL CALL

Present: Leslie, Martinez, Vazquez, Tucker, McCormack, and Vejar
Absent: Maldonado

2. PUBLIC COMMENTS

None.

3. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine by the 

Planning Commission and will be enacted by one motion.  There will be no separate 

discussion of said items unless members of the Planning Commission, staff or the 

public request specific items removed from the Consent Calendar for separate action.

3.1. Approval of meeting minutes of the City of Orange Planning Commission Regular 

Meeting held on August 18, 2025.

ACTION: Approved minutes as presented.

Approval of the Consent Calendar

A motion was made by Commissioner Tucker, seconded by Vice Chair Leslie, to 

approve the Consent Calendar. The motion carried by the following vote:

Leslie, Martinez, Vazquez, Tucker, McCormack, and VejarAyes:
NoneNoes:
MaldonadoAbsent:

Page 1 of 3
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Planning Commission Minutes - Draft September 15, 2025

4. PUBLIC HEARINGS

4.1. Public Hearing to consider an Ordinance modifying the duties and 

responsibilities of the Design Review Committee and finding of CEQA 

exemption.

Planning Manager, Hayden Beckman, presented a summary of the proposed 

Ordinance and reviewed direction from the City Council. Community Development 

Department Director, Russell Bunim, responded to Commissioner questions regarding  

use of the term of structures versus properties, and what criteria constitutes historic 

qualification. 

Additional discussion with staff included determination of historic significance, 

demolition of historic structures, and entitlement review procedures. 

Chair Vejar opened the public hearing at   6:08 p.m.

Public Speakers:

The following spoke in support of the Ordinance:

Reggie Mundekis

The following spoke in opposition to the Ordinance:

Laura Sandoval, Laura Thomas, Robert Boice, Anne McDermott and Adrienne 

Gladson. 

Chair Vejar closed the public hearing at 6:26 p.m.

Following the public hearing, the Commission discussed the scope of the proposed 

Ordinance and language amendments. Chair Vejar recommended identifying the 

threshold of historic significance using a more concise terminology. 

A motion was made by Chair Vejar, seconded by Commissioner Leslie to:

1. Adopt Planning Commission Resolution No. 10-25 recommending the City Council 

adopt an Ordinance amending Title 12, Title 16 and Title 17 of the Orange Municipal 

Code to update duties and responsibilities of the Design Review Committee, and 

recommending more concise terminology within the Ordinance to identify the threshold 

of historic significance. 

2. Find the Ordinance categorically exempt from the California Environmental Quality 

Act (CEQA) per State CEQA Guidelines Section 15061 (b)(3).

The motion carried by the following vote:

Leslie, Martinez, Vazquez, Tucker, and VejarAyes:
McCormackNoes:
MaldonadoAbsent:
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Planning Commission Minutes - Draft September 15, 2025

5. ADJOURNMENT

There being no further business, the meeting was adjourned at 6:58 p.m.

The next Regular Planning Commission Meeting will be held on Monday, October 6, 

2025 at 5:30 p.m., in the Council Chamber.

__________________________

Hayden Beckman

Planning Manager
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Agenda Item

Orange City Council

Item #: 9.1. 10/28/2025 File #: 25-0560

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Christopher Cash, Public Works Director

1. SUBJECT
Establishment of permit parking for the Downtown Commercial Core paid parking areas. Resolution
No. 11642.

2. SUMMARY
Adoption of Resolution No. 11642 will enable staff to offer parking permit options for residents and
businesses located within the downtown paid parking area and establish the fee for business parking
permits in this area.

3. RECOMMENDED ACTION
Adopt Resolution No. 11642. A Resolution of the City Council of the City of Orange establishing
permit program; permit fees; within paid parking meter zones.

4. FISCAL IMPACT
None.

5. STRATEGIC PLAN GOALS
Goal 5:  Improve Infrastructure, Mobility, and Technology

6. DISCUSSION AND BACKGROUND
On February 25, 2025 the Orange City Council adopted Ordinance 02-25 establishing Parking Meter
Zones, Operations, Fees, and Procedures for the paid parking program. After releasing a Request
for Proposals in May 2025, a parking contractor, ACE Parking, LLC (ACE) was chosen to provide
parking management services to the City for the paid parking area.

As part of the implementation of the paid parking program, staff has assessed the need to provides
some level of permit parking within the paid parking area for those residents and businesses who are
adjacent. Ordinance 02-25 allows the Public Works Director to establish permits within the paid
parking footprint, in exchange for an administrative fee to be determined by staff as well as set time
and location restrictions for these permits.

For residents adjacent to paid parking areas who use City parking lots for their residential parking,
staff has proposed a no-fee permit option. The no-fee permit would be consistent with existing
permitting of residents in the adjoining mixed-use buildings in the Plaza area. These permits will
allow permitted residents to park in the paid City parking lots, and will be valid 7 days a week, 24
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allow permitted residents to park in the paid City parking lots, and will be valid 7 days a week, 24
hours a day.  Eligibility for the residential permit program is proposed as follows:

• For residents living above or within mixed-use buildings in the downtown paid parking
footprint (must provide lease, utility bill, etc. for verification)

For businesses who have employees that cannot avail themselves of the free parking available in the
paid parking area, staff are proposing a permit fee at a rate of $50 per month for each permit.
Permits would be payable in no less than six-month increments. The fee is also based on recovery
of overhead costs for administering the paid parking program. These permits will allow permitted
employees to park in in the paid City parking lots and will be valid Monday through Friday from 9:00
a.m. to 6:00 p.m.  Eligibility for the business permit program is proposed as follows:

• For businesses located within the paid parking zone
• Full-time employees
• Permits must be sponsored by the business, not individual employees
• Permit is assigned to a vehicle, not a person

Once the permit program is established, residents and businesses will be invited to submit
applications through the City website. City staff and ACE will evaluate the application for eligibility
based on set criteria, and if eligible, the permit will be processed, and the license plate information
will be entered into the enforcement system. The residential and business permits will be enforced
through license plate recognition (LPR) technology. Permit holders will not receive a physical permit,
but the license plate for the permitted vehicle will be registered in the City’s permit system. If a
permit holder changes vehicles, the resident or business must notify the City to update the permit.

7. ATTACHMENTS
· Resolution No. 11642
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Agenda Item

Orange City Council

Item #: 9.1. 10/28/2025 File #: 25-0560

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Christopher Cash, Public Works Director

1. SUBJECT
Establishment of permit parking for the Downtown Commercial Core paid parking areas. Resolution
No. 11642.

2. SUMMARY
Adoption of Resolution No. 11642 will enable staff to offer parking permit options for residents and
businesses located within the downtown paid parking area and establish the fee for business parking
permits in this area.

3. RECOMMENDED ACTION
Adopt Resolution No. 11642. A Resolution of the City Council of the City of Orange establishing
permit program; permit fees; within paid parking meter zones.

4. FISCAL IMPACT
None.

5. STRATEGIC PLAN GOALS
Goal 5:  Improve Infrastructure, Mobility, and Technology

6. DISCUSSION AND BACKGROUND
On February 25, 2025 the Orange City Council adopted Ordinance 02-25 establishing Parking Meter
Zones, Operations, Fees, and Procedures for the paid parking program. After releasing a Request
for Proposals in May 2025, a parking contractor, ACE Parking, LLC (ACE) was chosen to provide
parking management services to the City for the paid parking area.

As part of the implementation of the paid parking program, staff has assessed the need to provides
some level of permit parking within the paid parking area for those residents and businesses who are
adjacent. Ordinance 02-25 allows the Public Works Director to establish permits within the paid
parking footprint, in exchange for an administrative fee to be determined by staff as well as set time
and location restrictions for these permits.

For residents adjacent to paid parking areas who use City parking lots for their residential parking,
staff has proposed a no-fee permit option. The no-fee permit would be consistent with existing
permitting of residents in the adjoining mixed-use buildings in the Plaza area. These permits will
allow permitted residents to park in the paid City parking lots, and will be valid 7 days a week, 24
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allow permitted residents to park in the paid City parking lots, and will be valid 7 days a week, 24
hours a day.  Eligibility for the residential permit program is proposed as follows:

• For residents living above or within mixed-use buildings in the downtown paid parking
footprint (must provide lease, utility bill, etc. for verification)

For businesses who have employees that cannot avail themselves of the free parking available in the
paid parking area, staff are proposing a permit fee at a rate of $50 per month for each permit.
Permits would be payable in no less than six-month increments. The fee is also based on recovery
of overhead costs for administering the paid parking program. These permits will allow permitted
employees to park in in the paid City parking lots and will be valid Monday through Friday from 9:00
a.m. to 6:00 p.m.  Eligibility for the business permit program is proposed as follows:

• For businesses located within the paid parking zone
• Full-time employees
• Permits must be sponsored by the business, not individual employees
• Permit is assigned to a vehicle, not a person

Once the permit program is established, residents and businesses will be invited to submit
applications through the City website. City staff and ACE will evaluate the application for eligibility
based on set criteria, and if eligible, the permit will be processed, and the license plate information
will be entered into the enforcement system. The residential and business permits will be enforced
through license plate recognition (LPR) technology. Permit holders will not receive a physical permit,
but the license plate for the permitted vehicle will be registered in the City’s permit system. If a
permit holder changes vehicles, the resident or business must notify the City to update the permit.

7. ATTACHMENTS
· Resolution No. 11642
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RESOLUTION NO. 11642 

 

A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF ORANGE ESTABLISHING 

PERMIT PROGRAM; PERMIT FEES; WITHIN 

PAID PARKING METER ZONES. 

 

 

WHEREAS, the City Council of the City of Orange adopted Ordinance 02-25 on February 

25, 2025, establishing Parking Meter Zones; Operations; Fees; and Procedures; and 

 

WHEREAS, Section 10.40.030 establishes paid parking meter zones, hours of operation 

and fees for the Orange Plaza Commercial Core and Plaza Square park areas, including paid City 

parking lots; and 

 

WHEREAS, Section 10.40.120 states that the maximum legal parking time for each 

parking meter space shall be as determined from time to time by resolution; and 

 

WHEREAS, Section 10.40.100 gives authority to the Public Works Director or designee 

to issue permits, including those by electronic means, for pre-paid parking meter fees and the 

number limited as determined by the Public Works Director or designee; and 

 

WHEREAS, staff recommends establishing a no-fee parking rate via permit for residents 

living in the mixed-use buildings within the paid parking area; and 

 

WHEREAS, staff recommends establishing a parking rate via permit for businesses 

located within the mixed-use paid parking area; and 

 

WHEREAS, staff recommends the residential and business permits be exempt from the 

time limitations and new limitations established by permit type; and 

 

WHEREAS, staff recommends the residential and business permit use be limited to paid 

parking lots. 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Orange 

as follows: 

 

SECTION I: 

 

That residents living in the mixed-use buildings within the paid parking area may be 

eligible for no-fee parking permits to be used within the paid lots only and are exempt from time 

limitation, but must follow all other regulatory signage. 

 

SECTION II: 

 

 That businesses located within the mixed-use paid parking area may be eligible for reduced fee 
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parking permits to be used within the paid lots only and permits will exempt permit holders from 

additional payment in these lots Monday through Friday between the hours of 9:00 am and 6:00 pm. 

 

SECTION III: 

 

 That the reduced fee for business permits for businesses located within the mixed-use paid 

parking area will be $50 per month. 

 

BE IT FURTHER RESOLVED that the City Council of the City of Orange hereby approves 

the fees and time limitations associated with residential and business permits within the paid parking 

area, and approves the permit lot limitations listed in “EXHIBIT A”. 

 

 

ADOPTED this   day of     , 2025 

 

 

 

             

Daniel R. Slater, Mayor, City of Orange 

 

 

 

ATTEST: 

 

 

 

       

Pamela Coleman, City Clerk, City of Orange 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

       

Natalie Adourian, City Attorney, City of Orange 

 

 

 

Attachment:  Exhibit A 
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STATE OF CALIFORNIA ) 

COUNTY OF ORANGE ) 

CITY OF ORANGE  ) 

 

 

 I, PAMELA COLEMAN, City Clerk of the City of Orange, California, do hereby certify 

that the foregoing Resolution was duly and regularly adopted by the City Council of the City of 

Orange at a regular meeting thereof held on the    day of    , 2025 

by the following vote: 

 

AYES:  COUNCILMEMBERS:   

NOES:  COUNCILMEMBERS:   

ABSENT: COUNCILMEMBERS:   

ABSTAIN: COUNCILMEMBERS:   

 

             

      Pamela Coleman, City Clerk, City of Orange 
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Exhibit A 

Page 1 of 1  

EXHIBIT A 

PAID PARKING AREA PERMIT LOT LIMITATIONS 

 

 Residential and Business permits for buildings located withing the mixed-use paid parking area 

shall be limited to eligibility for reduced-fee parking only in the paid lots listed below: 

 

1. City Parking Lot 1A – South of Chapman Ave, between Orange St. and Grand St 

2. City Parking Lot 2 – West of Orange St, between Chapman Ave and Almond Ave. 

3. City Parking Lot 3 – West of Orange St, between Maple Ave and Chapman Ave. 

4. City Parking Lot 4 – Southwest corner of Maple Ave and Orange St. 

5. City Parking Lot 5 – Southeast corner of Maple Ave and Olive St. 

6. City Parking Lot 6 – East of Olive St, between Maple Ave and Chapman Ave 

7. City Parking Lot 7 – East  of Olive St, between Chapman Ave and Almond Ave. 

8. City Parking Lot 8 – West of Olive St, between Chapman Ave and Almond Ave. 

9. City Parking Lot 9 – Northwest corner of Olive St and Almond Ave. 
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Agenda Item

Orange City Council

Item #: 9.2. 10/28/2025 File #: 25-0558

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Christopher Cash, Public Works Director

1. SUBJECT
Approval of an “Adopt a Box” Utility Box Art and Sponsorship Program in the City.

2. SUMMARY
The Orange “Adopt a Box” Utility Box Art Program aims to enhance the visual appeal of the City of
Orange by transforming city-owned traffic signal control boxes into vibrant public artworks. Artists and
sponsors will be solicited for utility box locations throughout the City.

3. RECOMMENDED ACTION
Approve “Adopt a Box” Utility Box Art and Sponsorship Program and authorize staff to solicit artists
and sponsors for the program.

4. FISCAL IMPACT
None. This program would ask individuals or businesses to sponsor the costs of the art wrap and
maintenance for select utility boxes in the City.

5. STRATEGIC PLAN GOALS
Goal 5: Improve Infrastructure, Mobility, and Technology

6. DISCUSSION AND BACKGROUND
The Utility Box Art Program aims to enhance the visual appeal of the City of Orange by transforming
city-owned traffic signal control boxes into vibrant public artworks. These installations would serve as
a unique form of communication to a constantly moving audience, adding artistic expression to the
City’s streetscapes.

Utility box art will be solicited by a call for a design contest that will invite artwork submissions.
Qualifying applicants must reside in Orange. The utility box program will be open to individual artists,
a team of artists, and community groups who have the vision and skills required to create a visually
engaging image or artwork design.

Submitted artwork would be screened by City staff to ensure that submittals meet basic program
criteria. After the initial screening, a jury of community members, which could include local
community organizations, local artists, interested community members, and other City stakeholders,
would be assembled.
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Selected designs will reflect the spirit and identity of the City of Orange,

celebrating its culture, history, and community values. Designs should demonstrate creativity and a
strong sense of place, helping to foster community pride and cultural engagement.

The program will be fully supported through a sponsorship program. The program will allow
sponsors to support a utility box for up to three years. The sponsorship amount for a will be $3,000
based on the cost to wrap and maintain the box. Wrapped boxes can expect to have a seven-to-ten-
year life span. With sponsorship, the City commits to maintaining the box for no less than three
years, but it is likely the box will be in place longer. Sponsors will have an area of no more than 20%
of the printable area where they can display their brand or note the name of the donor. Sponsors
may request a specific utility box location provided the utility box is owned by the City. Utility boxes
will be wrapped as sponsorship commitments are received.

Sponsored artwork will be professionally printed on vinyl wraps and installed directly onto utility
boxes throughout the city.

City staff will seek both sponsors and artists for the program. In the first year, staff is proposing the
sponsorship of seven utility boxes - one in each Council District plus one at large. The actual number
of boxes that participate in the program will be fully dependent on the level of sponsorships received.

7. ATTACHMENTS
· Draft “Adopt a Box” Utility Box Art Program
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Agenda Item

Orange City Council

Item #: 9.2. 10/28/2025 File #: 25-0558

TO: Honorable Mayor and Members of the City Council

THRU: Jarad Hildenbrand, City Manager

FROM: Christopher Cash, Public Works Director

1. SUBJECT
Approval of an “Adopt a Box” Utility Box Art and Sponsorship Program in the City.

2. SUMMARY
The Orange “Adopt a Box” Utility Box Art Program aims to enhance the visual appeal of the City of
Orange by transforming city-owned traffic signal control boxes into vibrant public artworks. Artists and
sponsors will be solicited for utility box locations throughout the City.

3. RECOMMENDED ACTION
Approve “Adopt a Box” Utility Box Art Program and authorize staff to solicit artists and sponsors for
the program.

4. FISCAL IMPACT
None. This program would ask individuals or businesses to sponsor the costs of the art wrap and
maintenance for select utility boxes in the City.

5. STRATEGIC PLAN GOALS
Goal 5: Improve Infrastructure, Mobility, and Technology

6. DISCUSSION AND BACKGROUND
The Utility Box Art Program aims to enhance the visual appeal of the City of Orange by transforming
city-owned traffic signal control boxes into vibrant public artworks. These installations would serve as
a unique form of communication to a constantly moving audience, adding artistic expression to the
City’s streetscapes.

Utility box art will be solicited by a call for a design contest that will invite artwork submissions.
Qualifying applicants must reside in Orange. The utility box program will be open to individual artists,
a team of artists, and community groups who have the vision and skills required to create a visually
engaging image or artwork design.

Submitted artwork would be screened by City staff to ensure that submittals meet basic program
criteria. After the initial screening, a jury of community members, which could include local
community organizations, local artists, interested community members, and other City stakeholders,
would be assembled.
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Selected designs will reflect the spirit and identity of the City of Orange,

celebrating its culture, history, and community values. Designs should demonstrate creativity and a
strong sense of place, helping to foster community pride and cultural engagement.

The program will be fully supported through a sponsorship program. The program will allow
sponsors to support a utility box for up to three years. The sponsorship amount for a will be $3,000
based on the cost to wrap and maintain the box. Wrapped boxes can expect to have a seven-to-ten-
year life span. With sponsorship, the City commits to maintaining the box for no less than three
years, but it is likely the box will be in place longer. Sponsors will have an area of no more than 20%
of the printable area where they can display their brand or note the name of the donor. Sponsors
may request a specific utility box location provided the utility box is owned by the City. Utility boxes
will be wrapped as sponsorship commitments are received.

Sponsored artwork will be professionally printed on vinyl wraps and installed directly onto utility
boxes throughout the city.

City staff will seek both sponsors and artists for the program. In the first year, staff is proposing the
sponsorship of seven utility boxes - one in each Council District plus one at large. The actual number
of boxes that participate in the program will be fully dependent on the level of sponsorships received.

7. ATTACHMENTS
· Draft “Adopt a Box” Utility Box Art Program
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City of Orange Utility Box Art Program 

• The Utility Box Art Program aims to enhance the visual appeal of the City of 
Orange by transforming city-owned traffic signal control boxes into vibrant public 
artworks. These installations serve as a unique form of communication to a 
constantly moving audience, adding artistic expression to everyday streetscapes. 

• Selected designs will reflect the spirit and identity of the City of Orange, 
celebrating its culture, history, and community values. Proposals should 
demonstrate creativity and a strong sense of place, helping to foster community 
pride and cultural engagement. 

• Accepted artwork will be professionally printed on vinyl wraps and installed 
directly onto utility boxes throughout the city. 

• The City is seeking both sponsors and artist for the program. 

• First Year-7 locations (one in each Council District plus one at large) 

Sponsors Needed- “Adopt a Box” 

• Program supported by sponsorships. 

• Cost to support a box for up to three years is $3,000 

• Sponsors will have an area designated on the box (no more than 20% of 

printable area) where they can display brand or note name of donor. 

• Sponsors can request a specific utility box location providing that the utility box is 

owned by the City.  Final placement is at the discretion of the City. 

• Boxes will be wrapped as sponsorship commitments are received.   

Utility Box Wraps 

• Only vinyl wraps will be used.  Vinyl wraps are a polyester film with a clear gloss 

that has an anti-graffiti overlaminate. Once a design is approved through 

application process (see below), vinyl wraps take 4 to 8 weeks to install. Artists 

submit photos of the artwork they wish to display, a city approved 

contractor/vendor measures the box, orchestrates the placement and applies the 

vinyl wrap.  

• Why use vinyl wraps instead of painting directly onto the utility box? 

1. Graffiti Deterrent- Vinyl wraps deter and repel graffiti, in part because it's 

hard to paint over the surface and in part because it's hard to see any 

spray painted or carved in symbols outside the artwork.  

2. Long Lasting- On average, vinyl wraps typically last three years. The 

colors fade a lot slower than typical house paint or acrylic. Wraps have a 

greater ability to be repaired than a box that is painted. 

3. Quality and General Appearance- The appearance of each utility art box 

holds up nicely and the colors remain vibrant over time. They can also be 

cleaned easily. 
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“Call for Art”-Selection of Art for Program 

• Art will be solicited by a call for design contest that will invite designs. 

• ARTIST ELIGIBILITY & BASIC INFORMATION- 

1. The Utility Box Art program is open to individual artists, a team of artists or 

community groups who have the vision and skills required to create a 

visually engaging image or artwork design for a vinyl wrap.  

 

• Qualifying applicants must reside in Orange.  

• Applicants may apply online or submit a paper copy of the 

form  

• Each applicant must provide a high-quality photo(s) of their 

proposed artwork (1 to 5 high resolution, 300 dpi, art design 

files with the dimensions of 40 inches wide by 20 inches 

high).  

• All artists under the age of 18 must provide a parent or 

guardian name and have them sign off on their application 

by agreeing to the statements at the end of the online and 

paper applications.  

• Recommendations for submitting a design:  

• Ensure that artwork is appropriate for all ages- no 

political, religious or discriminatory subject matter 

will be considered.  

• Consider using bright colors and heavy outlines, 

as they look best from the afar.  

• Envision how the design will translate onto a box 

shape and if it will be visually interesting from all 

angles and directions.  

• Utilize the utility box diagram to envision how the 

artwork might look on the shape of the box.  

• Utility Box locations are chosen or approved by city staff, but 

suggestions are welcome. 

• SELECTION OF ARTIST- 

• Initial screening will be by City staff to ensure that submittals 

meet basic program criteria. 

• After initial staff screening, a jury of community members 

which could include local community organizations, local 

artist(s), interested community member(s), and other city 

stakeholders will be assembled. 
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• The jury will make selections of art that will be held and used 

to wrap utility boxes as funding though sponsorships 

become available. 

• Art submissions should include themes that reflect one or 

more of the categories below: 

Categories: 

• Orange History: Depict pivotal moments, stories, and 

people from Orange’s past that shaped its identity and 

legacy.  

• Orange Landscapes & Nature: Let your art 

celebrate our parks, landscapes, nature, and animals 

that call Orange home. 

• Orange Living: Embrace the vibrant daily life, 

cultures, and traditions thriving in Orange.  

• Orange Youth: Channel the energy, dreams, and 

aspirations of the younger generation in Orange. 

Show the world through their eyes—their dreams, 

visions for the future, diverse talents, and unique 

perspectives. 
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16 September 2025

Amy Harpster
Orange Public Library
407 E. Chapman Avenue
Orange, CA 92866

Dear Amy Harpster,

We are pleased to provide funds to support your California Library Literacy Services 
program and the important work that you, your staff, and your volunteers do in your 
community.

Your total award amount for the 2025-2026 fiscal year beginning July 1, 2025, is:

Adult Literacy and Family Literacy Services: $41,702
Total Award: $41,702

CLLS programs with Family Literacy Services will receive one award total, referred to as 
a “block grant,” for the 2025-2026 project period. Your library is responsible for 
allocating award funds between Adult Literacy Services and Family Literacy Services to 
respond to community needs and for adhering to the following requirements:

At least 51 percent of the block grant award must be allocated to Adult Literacy 
Services.
At least 26 percent of the block grant award must be allocated to Family 
Literacy Services.
Programs who requested a fixed award for Family Literacy Services may adjust 
their request by +/- 25 percent. Contact your state team for support.

The block grant model does not apply to English as a Second Language Services funds 
for the 2025-2026 project period.

Your award will be claimed in two stages. The claim form included in this award packet 
will allow you to request the first 90% of your total award:

Total Initial Award Amount: $37,532

Information about claiming the rest of your award is included in the payment schedule 
at the end of your award packet.

You must encumber your funds by June 30, 2026. You must fully expend funds by 
September 30, 2026, or by the final report due date, in accordance with your approved 
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budget on file with the State Library. Encumbered funds are those that have been 
deposited in the grantee’s accounting system and for which a budget has been 
provided to and approved by the State Library.

Review the California Library Literacy Services Allowable and Unallowable Expenses
guidelines to ensure project expenditures are consistent with the California Library 
Literacy Services allowable expenses. If you have questions about expenses or 
expending award funds, contact Allyson Jeffredo at CLLS@library.ca.gov.

We strongly encourage your program staff to develop and maintain community 
partners to strengthen your program, attend regular regional library literacy network 
meetings, participate in your local Adult Education Consortium/a, and participate in 
library literacy training opportunities offered by the regional networks and the State 
Library to meet the California Library Literacy Services Mission, Values, and Program 
Essentials. Additional California Library Literacy Services resources can be found on the 
California Library Literacy Services website.  

The payment process begins when we receive your completed and signed claim form, 
certification form, and State Funded Grants Award Agreement and Certificate of 
Compliance included in this packet. All forms should be completed and signed through 
Docusign to be processed for payment. 

Our library literacy staff are available to assist you throughout the year. Contact your 
Program Consultant Julianna Robbins and your Grant Monitor Allyson Jeffredo at 
CLLS@library.ca.gov with any questions. 

Thank you for your willingness to do so much for those in your community. Best wishes for 
a successful year.

Respectfully yours,

Greg Lucas
California State Librarian

Cc: Julianna Robbins, julianna.robbins@library.ca.gov
Allyson Jeffredo, allyson.jeffredo@library.ca.gov
State Library Fiscal Office, stategrants.fiscal@library.ca.gov
Ellen Mulvihill, emulvihill@cityoforange.org

Enc: Re: CLLS25-56: Claim form, certification form, and State Funded Grants Award 
Agreement and Certificate of Compliance
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