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SPECIAL NOTICE REGARDING CORONAVIRUS (COVID-19)

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California as a result of the threat of
COVID-19. On March 17, 2020, Governor Newsom issued Executive Order N-29-20, which allows a local
legislative body to hold public meetings via teleconferencing and to make public meetings accessible
telephonically or otherwise electronically to all members of the public seeking to observe and to address the local
legislative body. Please be advised that some, or all, of the City of Orange City Councilmembers and staff will
participate in meetings via teleconference.

In response to the Governor's Executive Orders, and to ensure the health and safety of our residents by limiting
contact that could spread the COVID-19 virus, there will be no members of the public in attendance at the City
Council meetings.

Public Participation

In place of in-person attendance, members of the public are encouraged to watch from the safety of their homes
in one of the following ways: Spectrum Cable Channel 3 and AT&T U-verse Channel 99, or streamed live and
on-demand on the City’s website at www.cityoforange.org.

Members of the public can submit their written comments electronically for City Council consideration by emailing
them to CCpubliccomment@cityoforange.org with the subject line “Public Comment Item # (insert the item
number relevant to the comment)” or “Public Comment Non-agenda Item” for general public comments. The
public can also submit written comments on the City’s eComment page. Please visit the City’s website at
www.cityoforange.org, click Watch Meetings Online, then click the eComment link for this meeting. Please submit
all written comments before 11:00 a.m. prior to the commencement of the meeting. Written comments received
by 11:00 a.m. may be read aloud by staff at the meeting during the appropriate agenda item. Comments shall be
limited to 3 minutes per person; any portion of the comment that exceeds 3 minutes will not be read aloud.
Off-agenda comments shall be limited to a cumulative 30 minutes for all comments unless changed at the
discretion of the City Council. Written comments received after 11:00 a.m. and during the meeting prior to the call
for public comment for each agenda item will be available to the City Council as part of the public record, but will
not be read aloud during the meeting.

Finally, the public can also record their comments by calling (714) 744-2234 no later than 4:00 p.m. before the
meeting. All public comments will be provided to the Council and compiled as part of the record. Contact the City
Clerk’s Office at (714) 744-5500 with any questions.
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Agenda Information

This agenda contains a brief general description of each item to be considered. The Agenda and supporting
documentation is available after 4:00 p.m. on the Thursday prior to the Council meeting on the City’s website
www.cityoforange.org. Any documents received after the agenda packet distribution will be made available at the
City Clerk Office’s office and posted on the City’s website. Information may be obtained by calling the City Clerk’s
Office at (714) 744-5500.

In compliance with the Americans with Disabilities Act, if you need accommodations to participate in this meeting,
contact the City Clerk's office at (714) 744-5500. Notification at least 48 hours prior to the meeting will enable the
City to make arrangements to assure accessibility to this meeting.
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-_—

5:00 PM CLOSED SESSION
ROLL CALL
PUBLIC COMMENTS

At this time, members of the public may address the Council on any off-agenda items
within the subject matter jurisdiction of the Council, provided that NO action may be
taken on off-agenda items unless authorized by law. Members of the public can submit
their comments in writing for City Council consideration by sending them to the City
Clerk at CCpubliccomment@cityoforange.org or by calling (714) 744-2234.

RECESS TO CLOSED SESSION

Public Employee Performance Evaluation pursuant to Government Code Section
54957
Title: City Manager

ADJOURNMENT

The City Council will adjourn to the 6:00 p.m. Regular Session being held via
teleconference.
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1.
1.1

1.2

1.3
1.4

3.1.

3.2

6:00 PM REGULAR SESSION
OPENING
INVOCATION

Pastor Brenton Fessler, Refuge OC

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor pro tem Michael Alvarez

ROLL CALL
PRESENTATIONS/ ANNOUNCEMENTS/ INTRODUCTIONS
PUBLIC COMMENTS

At this time, members of the public may address the Council on any off-agenda items
within the subject matter jurisdiction of the Council, provided that NO action may be
taken on off-agenda items unless authorized by law. Members of the public can submit
their comments in writing for City Council consideration by sending them to the City
Clerk at CCpubliccomment@cityoforange.org or by calling (714) 744-2234.

CONSENT CALENDAR

All items on the Consent Calendar are considered routine and are enacted by one
motion approving the recommended action listed on the Agenda. Any member of the
City Council, staff or the public may request an item be removed from the Consent
Calendar for discussion or separate action. Unless otherwise specified in the request to
remove an item from the Consent Calendar, all items removed shall be considered
immediately following action on the remaining items on the Consent Calendar.

Waive reading in full of all ordinances on the Agenda.

Recommended Action:
Approve.

Attachments: Staff Report

Confirmation of warrant registers dated August 4, 6, 14, 20, and 28, 2020.

Recommended Action:

Approve.
Attachments: Staff Report

Page 4 of 18


http://cityoforange.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1458
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=4ef72929-dc11-4100-8a0d-4b767a481011.pdf
http://cityoforange.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1459
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=2acd89f3-dc89-40d1-a741-06da38b9e4ad.pdf

City Council Agenda September 8, 2020

3.3.

3.4.

3.5.

3.6.

Approval of meeting minutes of the City Council of the City of Orange for the July
28, 2020, Adjourned Regular Meeting.

Recommended Action:

Approve minutes as presented.

Attachments: Staff Report
July 28, 2020, Adjourned Reqular Meeting minutes

Investment Oversight Committee report for the period ending August 31, 2020.

Recommended Action:
Receive and file.

Attachments: Staff Report
Monthly Treasurer's Reports for April, May, and June 2020

Second Amendment to Master Subscription Agreement No. 6858 with Granicus
LLC, a Minnesota Limited Liability Company, for website redesign, development,
conversion, and implementation services.

Recommended Action:

1. Approve and adopt the Second Amendment to Master Subscription Agreement No.
6858 with Granicus LLC for website redesign, development, conversion, and
implementation services and authorize the Mayor and the City Clerk to execute the
amendment to agreement on behalf of the City; and

2. Authorize the appropriation of $109,000 from the Computer Replacement
unreserved fund balance to expenditure account number 790.1601.56670.20274
Computer Replacement - Website Upgrade.

Attachments: Staff Report

Second Amendment to the Master Subscription Agreement with
Granicus LLC

Agreement with West Coast Arborists, Inc. for creek maintenance along portions
of the Santiago Creek.

Recommended Action:

1. Authorize the appropriation of $75,000 from the General Fund unreserved fund
balance to expenditure account 100.7022.51420.00000 (General Fund - Contractual
Services);

2. Approve a four year agreement with West Coast Arborists, Inc. in the amount not to
exceed $300,000 for creek maintenance and Authorize the Mayor and City Clerk to
execute on behalf of the City; and

3. Authorize City Staff to file a Notice of Exemption to the County of Orange for the
California Environmental Quality Act due to the minor nature of the project.
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3.7.

3.8.

3.9.

Attachments: Staff Report
Location Zone Map

Bid Abstract Summary

Agreement with West Coast Arborists - Santiago Creek Tree and
Brush Maintenance Services
Notice of Exemption

Agreement with KOA Corporation for construction management and inspection
services.
Recommended Action:

Approve the agreement with KOA Corporation in the amount of $39,226, representing
an original amount of $35,660 plus a 10% contingency of $3,566, for construction
management and inspection services; and authorize the Mayor and the City Clerk to
execute on behalf of the City.

Attachments: Staff Report

Location Map
Professional Services Agreement with KOA Corporation

Agreement with the County of Orange for Fiscal Year 2018-2019 Edward Byrne
Memorial Justice Assistance Grant Program.

Recommended Action:

1. Approve the agreement with the County of Orange in the amount of $18,081 for
Fiscal Year 2018-2019 Edward Byrne Memorial Justice Assistance Grant Program
and authorize the City Manager to execute on behalf of the City.

2. Accept into the City’s revenue budget an $18,081 grant from the County of Orange,
into revenue account number 353.4011.45150.30129, Federal Grants-2019 JAG.

3. Authorize the appropriation of $18,081 into expenditure account number
353.4011.55131.30129, Equipment - 2019 JAG.

Attachments: Staff Report
JAG MOU 2019-DJ-BX-0899

Agreement with the City of Santa Ana for Fiscal Year 2018-2019 Urban Areas
Security Initiative grant.
Recommended Action:

Approve the agreement with the City of Santa Ana for Fiscal Year 2018-2019 Urban
Areas Security Initiative grant and authorize the City Manager to execute on behalf of
the City.
Attachments: Staff Report

FY19 UASI Agreement
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3.10.

3.11.

3.12.

3.13.

Agreement with Sargent Town Planning for preparation of the North Tustin Street
Specific Plan.

Recommended Action:

Approve the agreement with Sargent Town Planning in the total amount of $500,000,
representing an original contract amount of $445,152, plus a contingency allowance of
$54,848, for the creation of the North Tustin Street Specific Plan; and authorize the
Mayor and City Clerk to execute on behalf of the City.
Attachments: Staff Report

Proposed NTSP Area Map

Request for Proposals

Consultant Services Agreement including Scope and Deliverables,
Schedule, and Fee Proposal

Agreement with AECOM Technical Services, Inc. for environmental, hydraulics,
geotechnical and survey services for the Santiago Creek Multipurpose Trail
Extension Project (SP-4118).

Recommended Action:

Approve the agreement with AECOM Technical Services, Inc. in the amount of
$381,801 for environmental, hydraulics, geotechnical and survey services; and
authorize the Mayor and City Clerk to execute the agreement on behalf of the City.
Attachments: Staff Report

Consultant Services Agreement with AECOM Technical Services, Inc.

First Amendment to Agreement with ESO Solutions, Inc. for Records
Management System (RMS) software support and services.

Recommended Action:

Approve the amendment to agreement with ESO Solutions, Inc. for RMS software
support and services; and authorize the Mayor and City Clerk to execute the
amendment to agreement on behalf of the City.

Attachments: Staff Report

First Amendment to Application Hosting and Technology Support
Services Agreement

2020 Emergency Services Orange County Operational Area Agreement of the
County of Orange and Political Subdivisions.

Recommended Action:

Approve the 2020 Orange County Operational Area Agreement of the County of
Orange and Political Subdivisions and authorize the Mayor and the City Clerk to
execute on behalf of the City.
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3.14.

3.15.

3.16.

Attachments: Staff Report

Orange County Operational Area Agreement of the County of Orange
and Political Subdivisions (January 2020)

Appropriation of Senior Mobility Program funds in the amount of $3,218.44.

Recommended Action:

Authorize the appropriation of $3,218.44 from the Traffic Improvement Measure M2
unreserved fund balance to the following expenditure accounts:

$ 754.13 263.7041.51780.20385 Senior Transportation Grant 18-19

$2,464.31 263.7041.51780.20412 Senior Transportation Grant 19-20

Attachments: Staff Report

Appropriation of $1,729,404in Coronavirus Aid, Relief, and Economic Security
Act funds.

Recommended Action:

1. Accept into the City’s revenue budget a $1,729,404 grant from the State of
California for the Coronavirus Aid, Relief, and Economic Security Act, into revenue
account number 100.0000.45150.30154 General Fund - CARES Grant State
Reimbursement.

2. Authorize the appropriation of $1,729,404 into the following expenditure account
numbers for General Fund - CARES Grant State Reimbursement:

$ 588,000 100.3021.50001.30154
$1,141,404 100.4021.50001.30154

Attachments: Staff Report

Appropriation of $24,681in State of California Office of Emergency Services
funding received.

Recommended Action:

1. Accept into the City’s revenue budget $24,681 in strike team reimbursement funds
from State of California Office of Emergency Services, into revenue account
number 100.3024.48212.40222 - Saddleridge Fire.

2. Authorize the appropriation of $24,681 into expenditure account number
100.3024.50221.40222, General Fund - Overtime-Safety.

Attachments: Staff Report
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3.17.

3.18.

3.19.

3.20.

3.21.

Appropriation of $24,950in designated continuing education funding received
from the Rancho Santiago Community College District.

Recommended Action:

1. Accept into the City’s revenue budget $24,950 in continuing education funds from
Rancho Santiago Community College District into revenue account number
100.3023.48210.20234, General Fund - Santa Ana College Fire Training.

2. Authorize the appropriation of $24,950 into expenditure account number
100.3023.51840.20234, General Fund - Santa Ana College Fire Training.

Attachments: Staff Report

Final Acceptance of Bid No. 189-40, Annual Pipeline Renewal Project; and
authorization to file Notice of Completion.
Recommended Action:

Accept as complete Bid No. 189-40; Annual Pipeline Renewal Project; and authorize
staff to file Notice of Completion with the County Recorder.

Attachments: Staff Report
Notice of Completion and Acceptance

Final Acceptance of Bid No. 190-29, Council Chambers Remodel Project, Phase
2; and authorization to file Notice of Completion.
Recommended Action:

Accept Bid No. 190-29; SP-4129, Council Chambers Remodel Project, Phase 2 as
complete; and authorize staff to file Notice of Completion with the County Recorder.

Attachments: Staff Report
Notice of Completion and Acceptance

Approval of plans and specifications for Fire Station No. 1 and Headquarters; and
authorization to advertise Bid No. 20-21.07.

Recommended Action:

Approve plans and specifications and authorize advertising for bids for Fire Station No.
1 and Headquarters SP-4071.

Attachments: Staff Report
Location Map

Final Acceptance of Bid No. 190-10, SP-4099, Plaza Parking Lot Improvements;
and authorization to file Notice of Completion.
Recommended Action:

Accept Plaza Parking Lot Improvements project as complete; and authorize staff to file
Notice of Completion with the County Recorder.
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3.22.

3.23.

Attachments:

Staff Report

Notice of Completion and Acceptance

Claim(s) for Damages.

Recommended Action:

Deny the following claim(s) and refer to City Attorney and Claims Adjuster:
1. C.M. (minor) by and through his father Guillermo Mendoza
2. Rochelle Lyon
3. Alfred Mendez
4. Sandra Mendez
5. AAA a/s/o Hirotoshi Yonezawa

Attachments:

Staff Report

Historic

Preservation

historic properties.

Recommended Action:

Approve fifteen Mills Act Contracts between the City of Orange and the
property owners for the preservation and

Agreements

(Mills Act Contracts) for

and authorize the Mayor and City Clerk to execute on behalf of the City.

Attachments:

Staff Report

Table Summary of Fifteen Mills Act Applications

Mllls Act Contract No.

333.0-20 Contract with Photograph

Mills Act Contract No.

334.0-20 Contract with Photograph

Mills Act Contract No.

335.0-20 Contract Draft Photograph

Mills Act Contract No.

336.0-20 Contract with Photograph

Mills Act Contract No.

337.0-20 Contract with Photograph

Mills Act Contract No.

338.0-20 Contract with Photograph

Mills Act Contract No.

339.0-20 Contract with Photograph

Mills Act Contract No.

340.0-20 Contract with Photograph

Mills Act Contract No.

341.0-20 Contract with Photograph

Mills Act Contract No.

342.0-20 Contract with Photograph

Mills Act Contract No.

343.0-20 Contract with Photograph

Mills Act Contract No.

344.0-20 Contract with Photograph

Mills Act Contract No.

345.0-20 Contract with Photograph

Mills Act Contract No.

346.0-20 Contract with Photograph

Mills Act Contract No.

347.0-20 Contract with Photograph

fifteen

qualified

identified
rehabilitation of qualified historic properties,
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3.24.

3.25.

3.26.

Award of Contract to J.B. Bostick Company, Inc. for Parking Lot Pavement
Rehabilitation at Olive and Grijalva Parks; Bid No. 20-21.10.
Recommended Action:

Approve contract with J.B. Bostick Company, Inc. in the amount not to exceed
$174,300 for parking lot pavement rehabilitation; and authorize the Mayor and City
Clerk to execute on behalf of the City.
Attachments: Staff Report

Bid Abstract

Contract with JB Bostick Inc. for Parking Lot Pavement Rehabilitation

Award of Contract to Academy Electric, Inc. for the Electrical Panel Replacement
for McPherson Athletic Facility and Killefer Park; Bid No. 190-60.

Recommended Action:

1. Authorize the appropriation of $17,656 from the Park Acquisition (510) unreserved
fund balance to expenditure account number 510.7021.56032.30054, Park
Acquisition-Infill - Park Electrical Panel Replacement.

2. Approve the Contract with Academy Electric, Inc. in the amount of $210,056 for
electrical panel replacement; and authorize the Mayor and City Clerk to execute on
behalf of the City.

Attachments: Staff Report
Electrical Panel Replacement - Bid Abstract

Contract with Academy Electric for Electrical Panel Replacement

Award of Contract to DBX, Inc. for Lemon Street at Palm Avenue Traffic Signal
Installation; Bid No. 190-61 (SP-4133).
Recommended Action:

1. Award the contract to DBX, Inc. of Temecula, California, in the amount of $343,418;
and authorize the Mayor and City Clerk to execute on behalf of the City.
2. Authorize $34,342 (10%) of the contract amount for contingency purposes.
Attachments: Staff Report
Bid Abstract for Bid No. 190-61

Contract Agreement with DBX, Inc.
Location Map
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3.27.

3.28.

3.29.

3.30.

Award of Contract to California Professional Engineering, Inc. for Glassell Street
and Meats Avenue Left Turn Signal Improvements - HSIPL-5073(083); Bid No.
20-21.04.

Recommended Action:

Award the contract to California Professional Engineering, Inc. of La Puente, CA in the
total amount of $261,503.55, representing an original amount of $237,730.50, plus a
10% contingency of $23,773.05, for Glassell Street and Meats Avenue Left Turn Signal
Improvements - HSIPL-5073(083); and authorize the Mayor and the City Clerk to
execute the agreement on behalf of the City.

Attachments: Staff Report
Bid Abstract
Contract Agreement

Award of Contract to Greencal Construction, Inc. for Roof Improvements of Fire
Station 3; Bid No. 20-21.06; SP-4141.
Recommended Action:

Approve the contract with Greencal Construction, Inc. in the total amount of $120,725,
representing an original amount of $109,750, plus a 10% contingency of $10,975, for
Roof Improvements of Fire Station 3; and authorize the Mayor and the City Clerk to
execute the agreement on behalf of the City.
Attachments: Staff Report

Bid Abstract

Contract Agreement

Purchase of material and supplies for water maintenance operation from various
vendors.

Recommended Action:

Approve purchase orders for miscellaneous material and supplies for the following
vendors and amounts: Yo Fire - $150,000; United Waterworks - $100,000; C Wells
Supply - $75,000; Ferguson - $75,000; S&J Supply - $75,000; and Armorcast -
$50,000, for a total not to exceed of $525,000.

Attachments: Staff Report

Purchase of equipment and labor needed to upgrade the Records Bureau filing
system, from McMurray Stern, as a single source vendor, in the amount of
$59,204.

Recommended Action:

Approve the purchase of equipment and labor from McMurray Stern in the total amount
of $59,204, representing equipment and labor of $53,822, plus a contingency of $5,382
(10%), for upgrades to the Records Bureau filing system.
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3.31.

3.32.

3.33.

Attachments: Staff Report
Proposal from McMurray Stern

Purchase heavy duty hydraulic hoist system using Cooperative Purchasing
Agreement.

Recommended Action:
Approve the purchase of specialized lift for the lifting of heavy duty Fire Apparatus and
heavy equipment from Stertii Koni using Sourcewell Contract No. 061015-SKI in the
amount of $99,940.
Attachments: Staff Report

Sourcewell Contract No. 061015-SKI CPA Bid

Purchase order for major Fire Engine and Apparatus repairs from Southern
California Fleet Services as a sole source vendor.

Recommended Action:

Approve the purchase order to repair major Fire Engine and Apparatus from Southern
California Fleet Services in the amount not to exceed $100,000 in FY 2020-2021.

Attachments: Staff Report

Update to the City of Orange Sewer System Management Plan.

Recommended Action:

1. Adopt the updated Sewer System Management Plan.

2. Authorize and direct the Public Works Director to do any and all things necessary to
execute and deliver any and all documents (including amendments or modifications to
the Sewer System Management Plan) deemed necessary or advisable in order to carry
out, give effect to, and comply with the terms and intent of State Water Resources
Control Board Order No. 2006-0003-DWQ.

Attachments: Staff Report
Updated Sewer System Management Plan without appendices

Previously adopted Sewer System Management Plan without
appendices

END OF CONSENT CALENDAR

KR I I

REPORTS FROM MAYOR MURPHY
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5.

5.1.

7.1.

8.1.

REPORTS FROM COUNCILMEMBERS

Resolution Opposing Proposition 15 (Monaco).

Recommended Action:
Direction on Resolution opposing Proposition 15.
Attachments: Staff Report

OC Tax Prop 13 Factsheet

OC Tax Letter

Draft Resolution Opposing Prop 15

REPORTS FROM BOARDS, COMMITTEES, AND COMMISSIONS

ADMINISTRATIVE REPORTS

A Resolution of the City Council of the City of Orange relating to the
classification, compensation, and terms of employment of Executive
Management and Senior Management employees. Resolution No. 11269.

Recommended Action:

Approve Resolution No. 11269. A Resolution of the City Council of the City of Orange
relating to the classification, compensation, and terms of employment of Executive
Management and Senior Management employees and repealing Resolution No. 11175
and all amendments thereto.

Attachments: Staff Report
Resolution No. 11269

REPORTS FROM CITY MANAGER

Review of the Orange Plaza Paseo (Closure of the 100 blocks of north and south
Glassell).

Recommended Action:

1. Continue the closure of the 100 blocks of north and south Glassell to at least
Sunday, November 15, 2020.

2. Agendize a review of the closure at the November 10, 2020, Regular City Council
meeting.

Attachments: Staff Report
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9.

9.1.

10.

11.

11.1.

LEGAL AFFAIRS

Introduction and first reading of an Ordinance of the City Council of the City of
Orange Amending Title 2, Chapter 2.08 of the Orange Municipal Code Relating to
City Council Compensation. Ordinance No. 14-20. (Continued from June 9, 2020)
Recommended Action:
Introduce and approve Ordinance No. 14-20 for First Reading.
Attachments: Staff Report

Ordinance No. 14-20

ITEMS RELATING TO THE SUCCESSOR AGENCY OF THE ORANGE
REDEVELOPMENT AGENCY

PUBLIC HEARINGS

Public Hearing to consider Fire Station No. 1and Headquarters; Mitigated
Negative Declaration No. 1862-18, Zone Change No. 1301-20, Design Review No.
5008-20, and Tentative Parcel Map No. 0016-20

Recommended Action:

1. Approve Resolution No. 11264. A resolution of the City Council of the City of
Orange adopting mitigated negative declaration No. 1862-18 for the Fire Station No.
1 and Headquarters project;

2. Introduce and approve Ordinance No. 16-20 for First Reading. An ordinance of the
City Council of the City of Orange approving zone change No. 1301-20 to change
the zoning of property located at 105 and 125 S. Water Street from Office
Professional (O-P) and Single Family Residential, 6,000 Sq. Ft. (R-1-6) to public
institution (P-1) to better reflect the existing nature of the land uses in the
neighborhood and to ensure that the Fire Station No. 1 project is consistent with the
General Plan, and;

3. Approve Resolution No. 11267. A resolution of the City Council of the City of
Orange approving Design Review No. 5008-20 and Tentative Parcel Map No. 0016-
20 for the construction of Fire Station No. 1 and Headquarters located at 105 S.
Water Street and the associated parking lot located at 180 S. Water Street.
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Agenda September 8, 2020

Attachments:

Staff Report

City Council Resolution No. 11264 for Mitigated Negative Declaration
No. 1862-18

City Council Ordinance No. 16-20 for Zone Change No. 1301-20,
Including Attached Existing and Proposed Zoning Exhibits

Existing Zoning, Exhibit A to City Council Ordinance No. 16-20

Proposed Zoning, Exhibit B to City Council Ordinance No. 16-20

City Council Resolution No. 11277 for Design Review No. 5008-20
and Tentative Parcel Map No. 0016-20

Vicinity Map

Project Plans

MND No. 1862-18, Including Response to Public Comments
Appendix A of MND No. 1862-18, Air Quality, Energy, and

Greenhouse Gas Emission Impact Analysis
Appendix B of MND No. 1862-18, Geotechnical Investigation

Appendix C of MND No. 1862-18, Priority Water Quality Management
Plan
Appendix D of MND No. 1862-18, Noise Impact Analysis

Design Review Staff Report Dated April 15, 2020

Community Development Director Design Review Recommendation
Letter Dated April 22, 2020
Planning Commission Staff Report Dated August 24, 2020

Draft Planning Commission Meeting Minutes Dated August 24, 2020

Planning Commission Resolution No. 20-20

Page 16 of 18

16


http://cityoforange.legistar.com/gateway.aspx?M=F&ID=93ce6961-02a4-4148-a14c-f9824c5be26a.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=de0a796c-85d3-4029-a674-fa6f0b0613dc.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=40596d84-5082-4f72-88a8-679ffff496ec.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=b0134709-fe52-488a-af5a-d7c40d8a5021.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=e345e2ae-6599-4a3c-beab-6423a8ade8e3.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=530dfbe0-4df5-4f3b-bfe0-b1c654717414.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=226297d8-69ef-45c3-a9cd-e3749a600376.docx
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=179dd338-0bc0-4620-b4cc-22be1485ca2f.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=73df3b87-74b9-4242-882c-aeddf5b0a1e1.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=282ba2dd-1127-4959-b8a7-1826d5d01339.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=44e6aafc-f7cf-4446-984a-075d5d30a832.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=9fdb6306-51a0-44eb-8b93-28015a2506bd.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=431bf015-a9ba-4cdf-ae9a-3af36dd12ed2.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=90f6d8c3-a2ac-453b-a918-6372f129b081.docx
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=d4fc9283-fa2b-43a3-a3d4-e3a6df3423b2.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=5be9ada8-ba11-43b3-a11e-bd3b0766d4e9.pdf
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=d2e6c80f-992e-45fd-9d8d-4abb380d72ff.docx
http://cityoforange.legistar.com/gateway.aspx?M=F&ID=6d55da22-b493-4960-8bf3-a03f51171bbf.pdf

City Council Agenda September 8, 2020

11.2.

11.3.

12.

Public Hearing to consider modernizing the City’s Transportation System
Improvement Program (TSIP) fees.

Recommended Action:

1. Introduce and approve Ordinance No. 17-20 for First Reading. An Ordinance of the
City Council of the City of Orange amending Chapter 15.41 of the Orange Municipal
Code to update the program areas subject to Transportation Systems Improvement
Program fees and modify the yearly adjustment method for Transportation Systems
Improvement Program fees.

2. Approve Resolution No. 11270. A Resolution of the City Council of the City of
Orange repealing Resolution No. 10284 and revising the Transportation Systems
Improvement Program fee categories and related fees.

Attachments: Staff Report
Expanded TSIP Fee Table
TSIP Nexus Study Report
Transportation Fee Comparison Memo
Ordinance No. 17-20
Resolution No. 11270

Public Hearing to consider Introduction and First Reading of an Ordinance
amending sections of Title 12 (Streets, Sidewalks and Public Places), Title 16
(Subdivisions) and Title 17 (Zoning) of the Orange Municipal Code related to the
Design Review Committee. Ordinance No. 13-20.

Recommended Action:

Introduce and approve Ordinance No. 13-20 for First Reading. An Ordinance of the
City Council of the City of Orange Amending Title 12, Title 16 and Title 17 of the
Orange Municipal Code to Update Duties and Responsibilities of the Design Review
Committee Effect Other Minor Revisions.
Attachments: Staff Report

Ordinance No. 13-20 - CLEAN

Ordinance No. 13-20 OMC - REDLINED

Planning Commission Staff Report and Resolution

Draft Planning Commission Minutes 8-17-20

Public Comments from Planning Commission meeting 8-17-20

ADJOURNMENT

The next Regular City Council meeting will be held on Tuesday, October 13, 2020, at
6:00 p.m., via various teleconference locations, with Closed Session beginning at 5:00
p.m. if necessary.
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I, Pamela Coleman, CMC, City Clerk for the City of Orange, do hereby declare, under penalty of perjury, that a full
and correct copy of this agenda was posted pursuant to Government Code Section 54950et. seq., at the
following locations: Orange Civic Center kiosk and Orange City Clerk's Office at 300 E. Chapman Avenue, Police
facility at 1107 North Batavia Street, and uploaded to the City's website www.cityoforange.org. Under the
declaration of a local emergency, the City of Orange attempted to post at the following location, but due to their
closure, was unable to: Orange Main Public Library, 407 E. Chapman Avenue.

Date posted: September 3, 2020
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City Council

Item #: 3.1. 9/8/2020 File #: 20-131

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: Pamela Coleman, City Clerk

1. SUBJECT

Waive reading in full of all ordinances on the Agenda.

2. SUMMARY
This item asks the City Council to waive the reading in full of all ordinances on the agenda (if any)
and approve their reading by title only.

State law requires that all ordinances be read in full either at the time of the introduction or at the time
of passage, unless a motion waiving further reading is adopted by a majority of the City Council (Gov.
Code § 36934).

3. RECOMMENDED ACTION
Approve.

4. ATTACHMENTS

e None

City of Orange Page 1 of 1 Printed on 9/3/2020

powered by Legistar™

19


http://www.legistar.com/

Agenda ltem

City Council

Item #: 3.1. 9/8/2020 File #: 20-131

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: Pamela Coleman, City Clerk

1. SUBJECT

Waive reading in full of all ordinances on the Agenda.

2. SUMMARY
This item asks the City Council to waive the reading in full of all ordinances on the agenda (if any)
and approve their reading by title only.

State law requires that all ordinances be read in full either at the time of the introduction or at the time
of passage, unless a motion waiving further reading is adopted by a majority of the City Council (Gov.
Code § 36934).

3. RECOMMENDED ACTION
Approve.

4. ATTACHMENTS

e None
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Item #: 3.2. 9/8/2020 File #: 20-132
TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager
FROM: Will Kolbow, Assistant City Manager/Administrative Services Director
1. SUBJECT

Confirmation of warrant registers dated August 4, 6, 14, 20, and 28, 2020.
2. SUMMARY

The warrant writings for the above listed dates are on file in the Office of the City Clerk for Council
reference.

3. RECOMMENDED ACTION

Approve.
4. ATTACHMENTS
. None
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Item #: 3.2. 9/8/2020 File #: 20-132
TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager
FROM: Will Kolbow, Assistant City Manager/Administrative Services Director
1. SUBJECT

Confirmation of warrant registers dated August 4, 6, 14, 20, and 28, 2020.
2. SUMMARY

The warrant writings for the above listed dates are on file in the Office of the City Clerk for Council
reference.

3. RECOMMENDED ACTION

Approve.
4. ATTACHMENTS
. None
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Item #: 3.3. 9/8/2020 File #: 20-082

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: Pamela Coleman, City Clerk

1. SUBJECT
Approval of meeting minutes of the City Council of the City of Orange for the July 28, 2020,

Adjourned Regular Meeting.
2. SUMMARY

Submitted for your consideration and approval are the minutes of the above meeting(s).

3. RECOMMENDED ACTION

Approve minutes as presented.

4. ATTACHMENTS
. July 28, 2020, Adjourned Regular Meeting minutes
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Item #: 3.3. 9/8/2020 File #: 20-082

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: Pamela Coleman, City Clerk

1. SUBJECT
Approval of meeting minutes of the City Council of the City of Orange for the July 28, 2020,

Adjourned Regular Meeting.
2. SUMMARY

Submitted for your consideration and approval are the minutes of the above meeting(s).

3. RECOMMENDED ACTION

Approve minutes as presented.

4. ATTACHMENTS
. July 28, 2020, Adjourned Regular Meeting minutes
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CITY COUNCIL ORANGE, CALIFORNIA
ADJOURNED REGULAR MEETING MINUTES JULY 28, 2020

The City Council of the City of Orange, California convened on July 28, 2020, at 5:00 p.m. in an
Adjourned Regular Meeting via various teleconference locations.

5:00 .M. CLOSED SESSION

1. ROLL CALL

PRESENT - Alvarez, Murphy, Nichols, Monaco Draft
ABSENT — None

2. PUBLIC COMMENTS — None

3. RECESS TO CLOSED SESSION - The City Council recessed to Closed Session at 5:00
p.m. with all Members present to discuss the following:

a. Conference with Legal Counsel — Existing litigation pursuant to Government Code
Section 54956.9(a) & (d)(1).

1) Case: Orange Park Association v. City of Orange
Orange County Superior Court

b. Conference with Labor Negotiator pursuant to Government Code Section 54957.6:
City Negotiator: Rick Otto, City Manager

Employee Organizations: Orange Water Division Employees’ Association, Orange
Management Association, Orange Municipal Employees’ Association, and Orange
Maintenance and Crafts Employees’ Association.

4. ADJOURNMENT - Closed Session was adjourned at 5:16 p.m.
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CITY COUNCIL MINUTES Draft JULY 28, 2020

1.1

1.2

6:00 P.M. REGULAR SESSION

OPENING

Mayor Murphy called the meeting to order at 6:00 p.m.

PLEDGE OF ALLEGIANCE TO THE FLAG

Led by Councilmember Kimberlee Nichols.

ROLL CALL

PRESENT - Alvarez, Murphy, Nichols, Monaco
ABSENT — None

PUBLIC COMMENTS

The following email was received:
Janice Brownfield — emailed encouraging the City to study and pursue a community choice
energy program in Orange.

REPORTS FROM MAYOR MURPHY - None

REPORTS FROM COUNCILMEMBERS — None

REPORTS FROM CITY MANAGER

Review of the Orange Plaza Paseo.

City Manager Otto provided an update on the success of the Orange Plaza Paseo (outdoor
dining area in Old Towne), which started on July 8.

Public Comments
Vern Ramos — submitted an eComment in support of the Orange Plaza Paseo.

Al Ricci, Chamber of Commerce — submitted a written comment in support of extending
the Orange Plaza Paseo.

During discussion, staff answered Council’s questions regarding the traffic circulation and
parking. The City has not received any complaints from neighbors that have been impacted
by the diversion of traffic. Parking has not been an issue, and there has been an increase in
use of the parking structure.
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CITY COUNCIL MINUTES Draft JULY 28, 2020

REPORTS FROM CITY MANAGER (Continued)

During further discussion, the following suggestions were made: moving the Farmers
Market closer to the Paseo, permanent signage, adding a more permanent and attractive
type of street closure, adding more boxed trees and greenery, adding live music when
appropriate to do so, and creating a committee in the future to explore bringing back the
Orange Plaza Paseo throughout different times of the year.

MOTION - Murphy
SECOND - Alvarez
AYES — Alvarez, Murphy, Nichols, Monaco

Moved to: 1) Continue the closure of the 100 blocks of north and south Glassell to at least
Sunday, September 13, 2020; and 2) Agendize a review of the closure at the September 8§,
2020, Regular City Council meeting.

PUBLIC HEARINGS

Proposed Fiscal Year 2020-21 City of Orange Budget.

Time set for a public hearing to consider the Proposed Fiscal Year 2020-21 City of Orange
Operating Budget.

City Manager Otto introduced the item; and Assistant City Manager/Administrative
Services Director Will Kolbow presented a budget overview utilizing a PowerPoint
presentation and summarized the proposed fee changes.

The Mayor opened the Public Hearing.

Public Comments

Vern Ramos — submitted an eComment requesting that the City reduce the police budget
for Fiscal Year 2020-21.

Alison Prior — emailed requesting that the City redirect some of the police budget to
Community Services and Community Development.

The Mayor closed the Public Hearing.

MOTION — Murphy
SECOND - Alvarez
AYES — Alvarez, Murphy, Nichols, Monaco

Moved to approve Resolution No. 11257. A Resolution of the City Council of the City of
Orange adopting said City’s budget for the Fiscal Year 2020-21 and relating to transfers of
funds between and within appropriations, transfers between funds, and additional
appropriations.
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CITY COUNCIL MINUTES Draft JULY 28, 2020

PUBLIC HEARINGS (Continued)

MOTION - Alvarez
SECOND - Monaco
AYES — Alvarez, Murphy, Nichols, Monaco

Moved to approve Resolution No. 11258. A Resolution of the City Council of the City of
Orange adopting the appropriations limit for the Fiscal Year 2020-21.

MOTION - Nichols
SECOND — Murphy
AYES — Alvarez, Murphy, Nichols, Monaco

Moved to make the finding that the portion of the Fiscal Year 2020-21 Budget subject to
the Gann Appropriations limit is $193,008,124; and therefore within the limit.

MOTION - Nichols
SECOND — Murphy
AYES — Alvarez, Murphy, Nichols, Monaco

Moved to approve Resolution No. 11256. A Resolution of the City Council of the City of
Orange amending the Master Schedule of Fees and Charges for various services and the
rental of rooms and equipment.

MOTION - Monaco
SECOND - Nichols
AYES — Alvarez, Murphy, Nichols, Monaco

Moved to approve Resolution No. 11259. A Resolution of the City Council of the City of
Orange amending the citywide pay schedule in accordance with the requirements of
California Code of Regulations, Title 2, Section 570.5.

ADJOURNMENT - There being no further business, the meeting was adjourned at 7:02
p.m.

The next Regular City Council Meeting will be held on Tuesday, August 11, 2020, at 6:00
p.m., with Closed Session beginning at 5:00 p.m. if necessary, via various teleconference
locations.

PAMELA COLEMAN MARK A. MURPHY
CITY CLERK MAYOR
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City Council
Item #: 3.4. 9/8/2020 File #: 20-125
TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager
FROM: Richard A. Rohm, City Treasurer

Will Kolbow, Assistant City Manager/Admin. Services Director

1. SUBJECT
Investment Oversight Committee report for the period ending August 31, 2020.

2. SUMMARY

This report summarizes the activity of the Investment Oversight Committee.

3. RECOMMENDED ACTION

Receive and file.

4. FISCAL IMPACT

None.

5. STRATEGIC PLAN GOALS

Goal 2: Be a fiscally healthy community
d: Effectively manage and develop City assets.

6. DISCUSSION AND BACKGROUND

As required by the Orange Municipal Code Section 2.50.020, the Investment Oversight Committee
reports to the City Council summarizing the Committee meetings and submitting any
recommendations of the Investment Advisory Committee.

Since the last Investment Oversight Committee Report, the Investment Oversight Committee held a
meeting on August 19, 2020. This meeting was combined with the Investment Advisory Committee
meeting. The purpose of this meeting was to review current investment activity and to discuss related
Treasury issues.

Following is a summary of the specific items discussed at this meeting:

¢ Investment Rates and Portfolio Updates - Rate reports were presented for the period June
2019 through June 2020. There were discussions regarding the interest rate environment. In
addition, attention was given to the recent interest rate trends in both the U.S. Treasury market
and in the Local Agency Investment Fund (LAIF). An update on the investment portfolio was
also presented.

e Treasurer’s Investment Reports - The investment activity for the months of April, May, and
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Item #: 3.4. 9/8/2020 File #: 20-125

June 2020, and the City’s position in each category of investment that includes Treasuries,
Agencies, and Pooled Investments was discussed. This report was also on the City Council
agenda for the August 11 meeting as item 3.18.

e Economic Updates - There were discussions in regards to the California forecast on sales tax
trends and economic drivers. It was noted that 3™ quarters sales tax revenue for FY 20 was
down 1.8% and it is expected 4" quarter will be down 37%. There was discussion related to
the fact that economists are split in calling for a “V” shaped recession or a more longer term
one.

e City Update - An update was presented regarding what is happening at the city level. The
City Manager indicated that the City Council was able to adopt a balanced budget with the use
of $8.5 million in reserves. The other balancing sources come from budget reductions and
renegotiated labor agreements.

7. ATTACHMENT
. Monthly Treasurer’s Reports for April, May, and June 2020

City of Orange Page 2 of 2 Printed on 9/3/2020
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City Council
Item #: 3.4. 9/8/2020 File #: 20-125
TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager
FROM: Richard A. Rohm, City Treasurer

Will Kolbow, Assistant City Manager/Admin. Services Director

1. SUBJECT
Investment Oversight Committee report for the period ending August 31, 2020.

2. SUMMARY

This report summarizes the activity of the Investment Oversight Committee.

3. RECOMMENDED ACTION

Receive and file.

4. FISCAL IMPACT

None.

5. STRATEGIC PLAN GOALS

Goal 2: Be a fiscally healthy community
d: Effectively manage and develop City assets.

6. DISCUSSION AND BACKGROUND

As required by the Orange Municipal Code Section 2.50.020, the Investment Oversight Committee
reports to the City Council summarizing the Committee meetings and submitting any
recommendations of the Investment Advisory Committee.

Since the last Investment Oversight Committee Report, the Investment Oversight Committee held a
meeting on August 19, 2020. This meeting was combined with the Investment Advisory Committee
meeting. The purpose of this meeting was to review current investment activity and to discuss related
Treasury issues.

Following is a summary of the specific items discussed at this meeting:

¢ Investment Rates and Portfolio Updates - Rate reports were presented for the period June
2019 through June 2020. There were discussions regarding the interest rate environment. In
addition, attention was given to the recent interest rate trends in both the U.S. Treasury market
and in the Local Agency Investment Fund (LAIF). An update on the investment portfolio was
also presented.

e Treasurer’s Investment Reports - The investment activity for the months of April, May, and
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Item #: 3.4. 9/8/2020 File #: 20-125

June 2020, and the City’s position in each category of investment that includes Treasuries,
Agencies, and Pooled Investments was discussed. This report was also on the City Council
agenda for the August 11 meeting as item 3.18.

e Economic Updates - There were discussions in regards to the California forecast on sales tax
trends and economic drivers. It was noted that 3™ quarters sales tax revenue for FY 20 was
down 1.8% and it is expected 4" quarter will be down 37%. There was discussion related to
the fact that economists are split in calling for a “V” shaped recession or a more longer term
one.

e City Update - An update was presented regarding what is happening at the city level. The
City Manager indicated that the City Council was able to adopt a balanced budget with the use
of $8.5 million in reserves. The other balancing sources come from budget reductions and
renegotiated labor agreements.

7. ATTACHMENT
. Monthly Treasurer’s Reports for April, May, and June 2020
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City Council
Item #: 3.18. 8/11/2020 File #: 20-034
TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager
FROM: Richard A. Rohm, City Treasurer

Will Kolbow, Assistant City Manager/Admin. Services Director

1. SUBJECT
Monthly Treasurer’s Reports for April, May, and June 2020

2. SUMMARY

Presentation of three monthly Treasurer’s Reports to the City Council after the end of the quarter
covered by the reports.

3. RECOMMENDED ACTION

Receive and file.

4. FISCAL IMPACT

None.

5. STRATEGIC PLAN GOALS

Goal 2: Be a fiscally healthy community
d: Effectively manage and develop City assets.

6. DISCUSSION AND BACKGROUND

The City’s current Statement of Investment Policy has been adopted by the City Council of the City of
Orange as Resolution 11163 and is in accordance with the California Government Code Sections
53600 et seq. Per the Investment Policy, three monthly investment reports are to be submitted to the
City Council within 45 days following the end of the quarter.

As required by the City’s present Investment Policy, the City Treasurer’'s report delineates all
investments made by the City Treasurer for the City, its special funds, and the Successor Agency
funds, by investment type and by broker.

The monthly Compliance Report certifying compliance of all investments with both the Government
Code and the City’s Investment Policy is included. On April 20, 2020, during the COVID-19
pandemic, the City Manager (as Director of Emergency Services) approved easing of the
concentration limit in the one-year or less maturity sector as well as the maximum limit in the State of
California Local Agency Investment Fund (LAIF).

City of Orange Page 1 of 3 Printed on 8/25/2020

powered by Legistar™

33


http://www.legistar.com/

Item #: 3.18. 8/11/2020 File #: 20-034

The Investment Portfolio Statement accurately reflects all investments held by the City and its agents
as of the end of the month. This investment data is also presented in other summary and graphic
form. A reconciliation between total cash and investments and total cash per the General Ledger is
also included.

Summary of changes in Treasurer’s cash and investments:

Operating Cash & Investments (")

Balance @ 3/31/2020 $134,126,907
Monthly Activity:
Cash Received 57,995,583
Cash Disbursed (41,529,147)
Balance @ 6/30/2020 $150,593,343

(MIncludes operating cash and investments (valued at cost). Does not include deposits with
administrator, imprest cash, fiscal agent cash and investments, and deferred compensation.

For the month of April 2020

The April cash receipts exceeded cash disbursements by $9,358,083. The City received $9,948,695
in property tax revenue, $2,696,701 in sales tax revenue, and $1,121,836 in annual franchise fees for
gas and electricity. During the month, large disbursements included payments totaling $1,769,367 to
PERS for employee benefits, $1,320,963 to Orange County Transportation Authority for the Metrolink
Parking Structure, $512,634 to Atlantic Machinery for a CNG (Compressed Natural Gas) powered
sewer cleaning truck, $338,409 to Municipal Water District of Orange County for purchased water,
and $279,357 to CT & T Concrete Paving for the Hart Park deck repair project.

In the month of April, one Federal National Mortgage Association note matured and one Federal
National Mortgage Association note was called. The City’s balance in LAIF on April 30 was
$61,800,000 an increase of $20,100,000 due to cash receipts exceeding cash disbursements, and
the investment activity during the month.

For the month of May 2020

The May cash receipts exceeded cash disbursements by $6,117,242. The City received $7,162,506
in property tax in lieu of vehicle license fees, $5,407,861 in property tax revenue ($2,777,166 for the
City and $2,630,695 as property tax increment collected for the Successor Agency), and $3,630,516
in sales tax revenue. Large disbursements included payments totaling $2,362,255 to PERS for
employee benefits, $534,147 to T.E. Roberts for annual pipeline renewal, $287,939 to Software One
for renewal of Microsoft software licenses, and $271,250 to Municipal Water District of Orange
County for purchased water.

In the month of May, one Federal Home Loan Mortgage Corporation note and one Federal Farm
Credit Bank note were called. The City’s balance in LAIF on May 31 was $76,800,000 or an increase
of $15,000,000 due to cash receipts exceeding cash disbursements and the investment activity
during the month.

For the month of June 2020

The June cash receipts exceeded cash disbursements by $991,112. The City received $2,915,193 in
sales tax revenue, $1,228,794 from the County of Orange for CARES (Coronavirus Aid, Relief, and
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Item #: 3.18. 8/11/2020 File #: 20-034

Economic Security) Act relief funds, and $186,867 in property tax revenue. Large disbursements
included payments totaling $1,236,728 to PERS for employee benefits, $873,366 to Southcoast Fire
Equipment for a fire engine, $725,178 to All Star Fire for firefighter safety gear and equipment,
$460,780 to T.E. Roberts for annual pipeline renewal, and $338,409 to Municipal Water District of
Orange County for purchased water.

In the month of June, one medium term note matured. One Federal Home Loan Bank note and one
Federal Farm Credit Bank note were called. The City’s balance in LAIF on June 30 was
$104,000,000, or an increase of $27,200,000 mainly because of the investment activity.

Credit rating on investments

During this period, there was no change to the credit rating on the investments in the investment
portfolio.

Investment Advisory Committee (IAC)

The next Investment Advisory Committee meeting is scheduled for August 19, 2020.

7. ATTACHMENTS
¢ Investment Report for April 2020

e Investment Report for May 2020

¢ Investment Report for June 2020
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City Council

Item #: 3.5. 9/8/2020 File #: 20-045

TO: Honorable Mayor and Members of the City Council

FROM: Rick Otto, City Manager

1. SUBJECT

Second Amendment to Master Subscription Agreement No. 6858 with Granicus LLC, a Minnesota
Limited Liability Company, for website redesign, development, conversion, and implementation
services.

2. SUMMARY

The City is in need to redesign and update its website to adapt to customer needs and meet current
technology trends. Staff is recommending the second amendment of the current Master Subscription
Agreement with Granicus LLC to include the additional scope of work for a new city website.

3. RECOMMENDED ACTION

1. Approve and adopt the Second Amendment to Master Subscription Agreement No. 6858 with
Granicus LLC for website redesign, development, conversion, and implementation services and
authorize the Mayor and the City Clerk to execute the amendment to agreement on behalf of the
City; and

2. Authorize the appropriation of $109,000 from the Computer Replacement unreserved fund
balance to expenditure account number 790.1601.56670.20274 Computer Replacement -
Website Upgrade.

4. FISCAL IMPACT
The total expenditure for this agreement in Fiscal Year 2020-2021 is $109,000 and will be funded in
Website Upgrade (20274) through Computer Replacement (790).

5. STRATEGIC PLAN GOALS

Goal 4: Provide outstanding public service
c: Enhance technology to improve public accessibility to information and services.

6. DISCUSSION AND BACKGROUND

The City website is an essential and effective tool in communicating the City’s plans, policies, and
procedures to the Orange community. With continued advancement of technology, it is imperative
the City maintains a website that can meet consumer online needs as well as ensure flexible content
management.

In 2016, the City entered into a four-year contract with CivicPlus, then the leader in producing and
hosting websites throughout Orange County, to develop a new website, which had been in place
since 2003. Due to the basic and outdated capabilities of the previous website, CivicPlus completely
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Item #: 3.5. 9/8/2020 File #: 20-045

overhauled the City’s website.

During the past four years, staff had an opportunity to evaluate the current website and establish
standards for future website upgrades. CivicPlus provided the City with an improved website;
however, as technology and city needs evolved, the contract with CivicPlus did not allow much
flexibility to enhance or modify the site. Therefore, as the end of the contract approached earlier this
year, staff developed the following criteria to meet current and future website demand:

a) Ease of back-end management

b) User-friendly content management

c) Flexibility to make modifications (colors, photos, layout, style, etc.)

d) Ease of content migration

e) Compatibility with external platforms including social media and Laserfiche
f) Responsive customer service and technical support

Staff met with representatives from CivicPlus and Granicus LLC (Granicus), two of the leading
website providers in Southern California and particularly in Orange County, to learn what both could
offer. While CivicPlus has enhanced their product, certain key features are still lacking such as: 1)
incompatibility with external platforms, 2) complicated back-end management, 3) lack of options for
site modifications, 4) complex content management, and 5) lack of solutions for customer inquiries.

Granicus’ proposal met all of staff’'s criteria and included additional options not available through
CivicPlus including social media integration, alternatives for content modifications, integration of
Laserfiche document retrieval, a user-friendly content platform, compatibility with external platforms
(i.,e. GIS and parking management), and temporary alternate homepages that will highlight special
events or critical public information. In addition, the City currently contracts with Granicus for its
streaming of public meetings and, most recently, a new voting system and an online agenda
management system. Granicus is the website provider for local cities such as Laguna Beach and
Costa Mesa who are all satisfied with their performance. After reviewing both vendors, Granicus has
the capability to design, develop, convert, and implement a new website that covers all of the City’s
current and future needs. The total project cost over five years is $200,125 broken down as follows:

Annual Licensing
Implementation Year 2 Year 3 Year 4 Year 5 Total
and Year 1
$108,824 $21,183 [$22,242 |$23,354 [$24,522 [$200,125

Future annual subscription costs will be included as part of the annual budget proposal. The Year
One cost of $108,824 includes the first year's annual licensing subscription of $5,174 and
implementation costs which include:

v Design and branding of the main website
v Design and customization for department specific pages (i.e. Library)

v" Content development and migration
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Item #: 3.5. 9/8/2020 File #: 20-045

v Training
v Configuration and integration with external platforms (i.e. Laserfiche)
v Accessibility training and initial structure

The project is estimated to be completed within 10-12 months. City staff representatives are
currently assigned to manage their respective department’s pages and will be assisting with the
transition to the new website. However, staff believes to consistently implement and manage the
website effectively, a new web content specialist position will need to be created. We are working to
identify position specifications and options and will return to City Council with a recommendation at a
later date. Staff is recommending City Council approve the second amendment to the Master
Subscription Agreement with Granicus LLC for the upgrade of the City’s website.

7. ATTACHMENTS

e Second Amendment to the Master Subscription Agreement with Granicus LLC with attached
Granicus Proposal
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City Council

Item #: 3.5. 9/8/2020 File #: 20-045

TO: Honorable Mayor and Members of the City Council

FROM: Rick Otto, City Manager

1. SUBJECT

Second Amendment to Master Subscription Agreement No. 6858 with Granicus LLC, a Minnesota
Limited Liability Company, for website redesign, development, conversion, and implementation
services.

2. SUMMARY

The City is in need to redesign and update its website to adapt to customer needs and meet current
technology trends. Staff is recommending the second amendment of the current Master Subscription
Agreement with Granicus LLC to include the additional scope of work for a new city website.

3. RECOMMENDED ACTION

1. Approve and adopt the Second Amendment to Master Subscription Agreement No. 6858 with
Granicus LLC for website redesign, development, conversion, and implementation services and
authorize the Mayor and the City Clerk to execute the amendment to agreement on behalf of the
City; and

2. Authorize the appropriation of $109,000 from the Computer Replacement unreserved fund
balance to expenditure account number 790.1601.56670.20274 Computer Replacement -
Website Upgrade.

4. FISCAL IMPACT
The total expenditure for this agreement in Fiscal Year 2020-2021 is $109,000 and will be funded in
Website Upgrade (20274) through Computer Replacement (790).

5. STRATEGIC PLAN GOALS

Goal 4: Provide outstanding public service
c: Enhance technology to improve public accessibility to information and services.

6. DISCUSSION AND BACKGROUND

The City website is an essential and effective tool in communicating the City’s plans, policies, and
procedures to the Orange community. With continued advancement of technology, it is imperative
the City maintains a website that can meet consumer online needs as well as ensure flexible content
management.

In 2016, the City entered into a four-year contract with CivicPlus, then the leader in producing and
hosting websites throughout Orange County, to develop a new website, which had been in place
since 2003. Due to the basic and outdated capabilities of the previous website, CivicPlus completely
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Item #: 3.5. 9/8/2020 File #: 20-045

overhauled the City’s website.

During the past four years, staff had an opportunity to evaluate the current website and establish
standards for future website upgrades. CivicPlus provided the City with an improved website;
however, as technology and city needs evolved, the contract with CivicPlus did not allow much
flexibility to enhance or modify the site. Therefore, as the end of the contract approached earlier this
year, staff developed the following criteria to meet current and future website demand:

a) Ease of back-end management

b) User-friendly content management

c) Flexibility to make modifications (colors, photos, layout, style, etc.)

d) Ease of content migration

e) Compatibility with external platforms including social media and Laserfiche
f) Responsive customer service and technical support

Staff met with representatives from CivicPlus and Granicus LLC (Granicus), two of the leading
website providers in Southern California and particularly in Orange County, to learn what both could
offer. While CivicPlus has enhanced their product, certain key features are still lacking such as: 1)
incompatibility with external platforms, 2) complicated back-end management, 3) lack of options for
site modifications, 4) complex content management, and 5) lack of solutions for customer inquiries.

Granicus’ proposal met all of staff’'s criteria and included additional options not available through
CivicPlus including social media integration, alternatives for content modifications, integration of
Laserfiche document retrieval, a user-friendly content platform, compatibility with external platforms
(i.,e. GIS and parking management), and temporary alternate homepages that will highlight special
events or critical public information. In addition, the City currently contracts with Granicus for its
streaming of public meetings and, most recently, a new voting system and an online agenda
management system. Granicus is the website provider for local cities such as Laguna Beach and
Costa Mesa who are all satisfied with their performance. After reviewing both vendors, Granicus has
the capability to design, develop, convert, and implement a new website that covers all of the City’s
current and future needs. The total project cost over five years is $200,125 broken down as follows:

Annual Licensing
Implementation Year 2 Year 3 Year 4 Year 5 Total
and Year 1
$108,824 $21,183 [$22,242 |$23,354 [$24,522 [$200,125

Future annual subscription costs will be included as part of the annual budget proposal. The Year
One cost of $108,824 includes the first year's annual licensing subscription of $5,174 and
implementation costs which include:

v Design and branding of the main website
v Design and customization for department specific pages (i.e. Library)

v" Content development and migration
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v Training
v Configuration and integration with external platforms (i.e. Laserfiche)
v Accessibility training and initial structure

The project is estimated to be completed within 10-12 months. City staff representatives are
currently assigned to manage their respective department’s pages and will be assisting with the
transition to the new website. However, staff believes to consistently implement and manage the
website effectively, a new web content specialist position will need to be created. We are working to
identify position specifications and options and will return to City Council with a recommendation at a
later date. Staff is recommending City Council approve the second amendment to the Master
Subscription Agreement with Granicus LLC for the upgrade of the City’s website.

7. ATTACHMENTS

e Second Amendment to the Master Subscription Agreement with Granicus LLC with attached
Granicus Proposal
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SECOND AMENDMENT
TO
MASTER SUBSCRIPTION AGREEMENT

THIS SECOND AMENDMENT TO MASTER SUBSCRIPTIONAGREEMENT (the
“First Amendment”) is made and entered into as of , 2020, by and between the
CITY OF ORANGE, a municipal corporation (“Customer”), and GRANICUS, LLC, a Minnesota
Limited Liability Company (“Granicus”), with reference to the following:

A Customer and Granicus entered into a Master Subscription Agreement (Agreement
No. 6858) dated as of October 8, 2019, which is incorporated herein by this reference (the
“Original Agreement”); and

B. Customer and Granicus amended the Original Agreement to revise the Scope of
Services and increase the compensation by that certain First Amendment to Professional Services
Agreement (Agreement No. 6858.1) dated as of July 13, 2020, which is incorporated herein by
this reference (the “First Amendment”); and

C. Customer and Granicus desire to further amend the Original Agreement to modify,
amend and supplement certain portions of the Original Agreement to add a Scope of Work, revise
the Term and increase the compensation.

NOW, THEREFORE, the parties hereby agree as follows:

Section 1. Defined Terms. Except as otherwise defined herein, all capitalized terms
used herein shall have the meanings set forth for such terms in the Original Agreement.

Section 2. Cross-References. Customer and Granicus agree that all references in this
Second Amendment are deemed and construed to refer to the Original Agreement, as implemented
by this Second Amendment.

Section 3. Additional Scope of Work. The Scope of Work (“SOW”), Section 2.1, is
supplemented to include the services described in Exhibit A of this Second Amendment (Proposal
dated July 31, 2020), which is attached hereto and incorporated herein by this reference.

Section 4. Compensation. The total not-to-exceed compensation for the SOW in
Exhibit A shall not exceed TWO HUNDRED THOUSAND ONE HUNDRED TWENTY-FOUR
DOLLARS and 09/100 ($200,124.09).

Section 5. Term. The Term of the SOW in Exhibit A shall be as provided in Exhibit

A

Section 6. Integration. This Second Amendment amends, as set forth herein, the
Original Agreement and, except as specifically amended hereby, the Original Agreement shall
remain in full force and effect. To the extent that there is any conflict or inconsistency between
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the terms and provisions of this Second Amendment and the terms and provisions of the Original
Agreement, the terms and provisions of this Second Amendment shall control and govern the rights
and obligations of the parties.

IN WITNESS of this Agreement, the parties enter into this Agreement on the year and day
first above written.

“CONTRACTOR” “CITY”

GRANICUS, LLC, a Minnesota Limited CITY OF ORANGE, a municipal corporation
Liability Company

*By:

By:

Printed Name:

Title:

Mark A. Murphy, Mayor

*By:

ATTEST:

Printed Name:

Title:

Pamela Coleman, City Clerk

APPROVED AS TO FORM:

Mary E. Binning
Senior Assistant City Attorney

If Contractor is a corporation, the City requires the following signature(s):

(1) the Chairman of the Board, the President or a Vice-President, AND (2) the
Secretary, the Chief Financial Officer, the Treasurer, an Assistant Secretary or an
Assistant Treasurer. If only one corporate officer exists or one corporate officer holds
more than one corporate office, please so indicate. OR

The corporate officer named in a corporate resolution as authorized to enter
into this Agreement. A copy of the corporate resolution, certified by the
Secretary close in time to the execution of the Agreement, must be provided to
the City.
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EXHIBIT “A”

ADDITIONAL SCOPE OF WORK

[Behind this page.]
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GCGRANICUS

Granicus Proposal for Orange, CA

Granicus Contact

Name: John Redfern
Phone: +1 3102660243

Email: john.redfern@granicus.com

Proposal Details

Quote Number: Q-112659

Prepared On: 8/12/2020

Valid Through: 9/8/2020

Tier: Up to 25000 Subscribers

L
Payment Terms: Net 30 (Payments for subscriptions are due at the beginning of the period of performance.)
Currency: USD

Period of Performance: The term of the Agreement will commence on the date this document is signed and will
continue for 60 months.

Billin
Solution g Quantity/Unit One-Time Fee
Frequency
. . . ) Milestones - 40/
Dept Branding: Interior Page Customization Tier 2
p g g 20/20/20 2 Each $10,000.00
govAccess - Web Design and Implementation - Independent Sub Milestones - 40/ 1 Each $11,300.00
20/20/20
. ) Milestones - 40/
ovAccess Enterprise Search (Implementation
g P (Imp ) B —— 1 Each $1,350.00
. . . ) Milestones - 40/
Dept Branding: Interior Page Customization Tier 3
p g g 20/20/20 3 Each $7,500.00
Accessibility (Web-only) Training and Consultation-Standard Upon Delivery 1 Each $5,000.00
. Milestones - 40/
Content Strategy Package - Premium
gy g 20/20/20 1 Each $17,500.00
L ) Milestones - 40/
Customizations (Non-recurring) - govAccess .
g)-8 20/20/20 1 Each $4,500.00

SUBTOTAL: $103,650.00
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GCGRANICUS

. Billing . . ;
Solution Quantity/Unit One-Time Fee
Frequency
. . . ] Milestones - 40/
govAccess - Website Design and Implementation - Trailblazer SO 1 Each $46,500.00

SUBTOTAL: $103,650.00

Annual Fees for New Subscriptions

. Billing . .
Solution Quantity/Unit Annual Fee
Frequency

$0.00

govAccess - Maint/Hosting/License Fee - Independent Sub Annual 1 Each
first year free
govAccess Enterprise Search (Tier 2) Annual 1 Each $4,499.00
Customizations (Recurring) - govAccess Annual 1 Each $675.00
$0.00

govAccess - Maintenance, Hosting, & Licensing Fee - Core Annual 1 Each
first year free
SUBTOTAL: $5,174.00

Solution(s) Year 2 Year 3 Year 4 Year 5

govAccess - Maint/

Hosting/License Fee - $2,520.00 $2,646.00 $2,778.30 $2,917.22
Independent Sub

goVvAccess Enterprise

4,723.95
Search (Tier 2) $ $4,960.15 $5,208.15 $5,468.56
Customizations $708.75
(Recurring) - govAccess . $744.19 $781.40 $820.47
govAccess -
Maintenance, Hosting, & $13,230.00 $13,891.50 $14,586.08 $15,315.38
Licensing Fee - Core

SUBTOTAL: $21,182.70 $22,241.84 $23,353.93 $24,521.62
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Product Descriptions

Name Description

govAccess - Maint/  Maintenance, Hosting and Licensing includes the following for the client's Independent Subsite:
Hosting/License Fee - + Monthly software updates

Independent Sub +Unlimited technical support (6:00 AM - 6:00 PM PT, Monday - Friday)

+ Access to training webinars and on-demand video library

+ Access to best practice webinars and resources

« Annual health check with research-based recommendations for website optimization
+ DDoS mitigation

+ Disaster recovery with 90-minute failover (RTO) and 15-minute data replication (RPO)

Dept Branding: govAccess will produce a custom, single column HTML layout using up to five (5) custom styled
Interior Page widgets. Each widget will contain its own unique set of configurable settings.

Customization Tier 2

govAccess - Web Independent Subsite Package offers a mutually agreed upon wireframe based on department
Design and needs from Granicus' selection of templates. The package includes:

Implementation - + Unique design theme, including color palette for landing page and interior pages
Independent Sub * Unique header and footer

+ Unique navigation design
+ Individual URL and search capabilities
+ Optional custom mobile homepage (included)

govAccess Enterprise Configure software to index/crawl public 3rd party applications and other non-govAccess
Search websites.
(Implementation)

govAccess Enterprise Index public 3rd party applications and other non-govAccess websites. Tier 2 solution includes
Search (Tier 2) up to 250,000 pages/documents, up to three (3) search engines, and an unlimited annual
search volume.

Dept Branding: govAccess will produce up to five (5) custom widget displays on a single page based on existing
Interior Page default widget functionality. Each widget will contain its own unique set of configurable
Customization Tier 3 settings. Each custom widget will be built for re-use across all other interior pages.
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Product Descriptions

Name Description
Accessibility (Web-  Granicus will provide a front-end website design, excluding third-party tools, compliant with
only) Training and WCAG 2.0 upon completion and only to the extent validated by Granicus' accessible content
Consultation- formatting and testing process. This service includes standard training and services to help the
Standard client get started creating and maintaining an accessible website.

+ Design website in compliance with WCAG 2.0 standards

+ Test website to WCAG 2.0 standards using automated tool

+ Develop the client's accessibility statement

+ Training in accessibility-focused CMS functions

+ Reformat up to 25 of the client's pages to comply with WCAG 2.0 standards

+ Onsite Web Accessibility Training in accessibility-focused CMS functions, including what

the standards are, why they are important and how to create compliant content

Content Strategy The Premium Content Strategy Package will introduce staff members to content strategy and
Package - Premium  writing for the Web and includes:
+ On-site consultation and process meeting to create a custom content strategy process
+ Web analytics report detailing content strategy opportunities (Available only if Granicus
is granted access to the client's analytics)
+ On-site content strategy and plain language writing for the Web
+ Training customized for the client, including group exercises updating the client's
content
+ Content development and migration best practices guide
+ Website content best practices guide
+ Website persona exercise materials
« Communicating with your audience exercise materials
+ Task process evaluation exercise materials
+ Writing for the Web textbook
+ Revise 100 web pages of the client's choosing to comply with content strategy best

practices
Customizations The following described service is a "Customization". A "Customization" is non-standard
(Recurring) - functional programming that is unique to a particular client and can potentially conflict with
govAccess visionLive updates.
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Product Descriptions

Name

Description

Customizations (Non- The following described service is a "Customization". A "Customization" is non-standard

recurring) -
govAccess

govAccess -
Maintenance,
Hosting, & Licensing
Fee - Core

info@granicus.com | granicus.com

functional programming that is unique to a particular client and can potentially conflict with
visionLive updates.

Parking Availability widget

Granicus will build a Parking Availability widget that displays current (with a possible short
delay depending on performance assessment) parking spot availability in garages and lots.
Graphic design will be provided by Granicus design team. The data will be provided by the
City's Signal-Tech server in an XML format. The City will be responsible for setting up access via
a URL to the XML dataset.

The govAccess Maintenance, Hosting, and Licensing plan is designed to equip the client with
the technology, expertise and training to keep the client's website relevant and effective over
time.

Services include the following:
+ Ongoing software updates
+ Unlimited technical support (6:00 AM - 6:00 PM PT, Monday - Friday)
+ Access to training webinars and on-demand video library
+ Access to best practice webinars and resources
* Annual health check with research-based recommendations for website optimization
+ DDoS mitigation
+ Disaster recovery with 90-minute failover (RTO) and 15-minute data replication (RPO)



GCGRANICUS

Product Descriptions

Name Description
govAccess - Website Website Design and Implementation - Trailblazer provides a citizen focused website and
Design and includes:
Implementation - + Advanced UX Consultation, which may include one (1) or more of the following:
Trailblazer 1. One (1) site analytics report

2. One (1) heatmap analysis

3. One (1) internal stakeholder survey

4. One (1) community stakeholder survey

5. One (1) remote user testing of top tasks

+ Three (3) customer journeys (top tasks or heavily visited webpages) identified for
optimization -Fully customized homepage wireframe

* Fully responsive design

+ Custom mobile homepage or standard mobile responsive homepage

+ Video background or standard rotating image carousel (switchable at any time)

+ Three (3) specialty alternate homepages - Choose from Granicus' library including
emergencies, election night, special events

+ Three (3) customer experience features - Choose from Granicus' library including service
finder, geo finder, or data visualization banner

+ Programming/CMS implementation

* Migrate up to 200 webpages

+ Ten (10) forms converted into the new CMS

+ Three (3) days of on-site consultation / training to be applied towards additional project
management or training (two (2) of three (3) days must be consecutive)
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Terms and Conditions

- Client will be eligible to request a basic redesign credit for one (1) govAccess main website after
completing year four (4) of this uninterrupted five (5) year Agreement.

+ Client must request the basic redesign credit prior to the end of the initial term.

+ The redesign will be available after payment of the annual invoice for year four (4) of the
Agreement.

+ The basic redesign credit will only be available if there are no outstanding govAccess
invoices at the time the request is made.

+ Any termination of the Agreement prior to the end of the initial term renders the basic
redesign credit offer null and void.

+ Granicus will not develop a sitemap or new content as an included part of any free
redesign work, but will assist the Client in transferring existing content into the new design.

+ The basic redesign credit will be equivalent to either:
- A template selected from the then-current Granicus best practices library, or;
- A dollar credit not to exceed $8,000.00 applied towards a custom redesign of one (1)
existing main website.

+ Link to Terms: https://granicus.com/pdfs/Master_Subscription_Agreement.pdf

« This quote is exclusive of applicable state, local, and federal taxes, which, if any, will be included in the invoice. It
is the responsibility of Orange, CA to provide applicable exemption certificate(s).

+ Any lapse in payment may result in suspension of service and will require the payment of a setup fee to reinstate
the subscription.

+ If submitting a Purchase Order, please include the following language: All pricing, terms and conditions of quote
Q-112659 dated 8/12/2020 are incorporated into this Purchase Order by reference.

+ Billing Frequency Notes (Milestones - 40/20/20/20):

+ Aninitial payment equal to 40% of the total;

+ A payment equal to 20% of the total upon Granicus' delivery of the draft homepage design concepts to
the Client;

+ A payment equal to 20% of the total upon implementation of the main website into the VCMS on a
Granicus-hosted development server; and

+ A payment equal to 20% of the total upon completion; provided, however that the Client has completed
training. If the Client has not completed training, then Granicus shall invoice the Client at the earlier of:
completion of training or 21 days after completion.

+ Granicus certifies that it will not sell, retain, use, or disclose any personal information provided by Client for any
purpose other than the specific purpose of performing the services outlined within this Agreement.

« The initial subscription term includes all the subscription years noted in quote Q-112659 dated 8/12/2020 and
must be awarded to receive the first year free promotion. The Agreement and subscription term begins upon
date of document signature or award.
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GCGRANICUS

Agreement and Acceptance

By signing this document, the undersigned certifies they have authority to enter the agreement. The undersigned also
understands the services and terms.

Billing Information
Name:

Phone:

Email:

Address:

Orange, CA
Signature:
Name:

Title:
Date:

info@granicus.com | granicus.com




Agenda ltem

City Council
Item #: 3.6. 9/8/2020 File #: 20-055
TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager
FROM: Bonnie Hagan, Assistant City Manager / Community Services Director
1. SUBJECT

Agreement with West Coast Arborists, Inc. for creek maintenance along portions of the Santiago
Creek.

2. SUMMARY

A four year agreement in the amount not to exceed $75,000 annually, for a total not to exceed
amount of $300,000, to perform maintenance in the Santiago Creek. The objective is to maintain
visibility and access, provide better flood control and fire prevention, and continue to reduce the
incidents of trespassing and unlawful encampments. The scope includes annual or as needed
clearance pruning of trees and shrubs, and removal of trash and debris along designated zones of
the Santiago Creek.

3. RECOMMENDED ACTION

1. Authorize the appropriation of $75,000 from the General Fund unreserved fund balance to
expenditure account 100.7022.51420.00000 (General Fund - Contractual Services);

2. Approve a four year agreement with West Coast Arborists, Inc. in the amount not to exceed
$300,000 for creek maintenance and Authorize the Mayor and City Clerk to execute on behalf of
the City; and

3. Authorize City Staff to file a Notice of Exemption to the County of Orange for the California
Environmental Quality Act due to the minor nature of the project.

4. FISCAL IMPACT

The total expenditure for this four year agreement is not to exceed $300,000 and will be funded
through General Fund (100).

5. STRATEGIC PLAN GOALS

Goal 1: Provide for a safe community

b: Provide and maintain infrastructure necessary to ensure the safety of the public.
Goal 3: Enhance and Promote Quality of Life in the Community.

a: Refurbish, maintain, develop and/or expand public use places and spaces.

6. DISCUSSION AND BACKGROUND

Over the last several of years, the area between Grijalva Park and the SR 22 freeway of Santiago
Creek had overgrown with non-native plant material and large amounts of debris had collected
making the area inaccessible. The Orange Police Department (OPD) noticed an increase in unlawful
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Item #: 3.6. 9/8/2020 File #: 20-055

encampments and requested an immediate clean up.

In October 2018, the City Council approved an agreement with Great Scott Tree Service to clean up
four different zones (Zones 1-4) along the creek bed, specifically between Grijalva Park and SR 55
freeway. Location zone maps are provided for reference. The clean-up allowed easy access to the
creek for fire prevention, for handling incidents of trespassing and unlawful encampments, and for
maintenance work. The clean-up also helps preserve native habitat and prevent the proliferation of
non-native trees and shrubs which force out native and other desirable plant life.

After the rainy season in the fall of 2019, the plant material quickly grew back and created concealed
areas within the trees and shrubs in Zones 1-4. Based on the effectiveness of the initial maintenance,
in November 2019, City Council approved an amendment to the agreement to allow for additional
clearance pruning of trees and shrubs in the creek bed. The additional clean-up efforts proved again
to be successful.

In addition to Zones 1-4, OPD identified the areas between Cambridge St. and Hart Park and the
section of the creek bed east of Glassell St and SR 22 freeway as additional areas in need of
maintenance, as they had become overgrown and provided areas of concealment for trespassers.
These areas received clearance pruning in early 2020, and are identified as Zones 5 and 6 in the
attached scope of work.

In a continued effort to maintain the creek, an annual maintenance program was developed. The
scope of work includes removing low hanging tree limbs to allow for a 6-foot clearance from the
ground and pruning of shrubs to ensure a clear line of site. Dead or damaged branches will be
removed regardless of height and dead or non-native palm trees and other plants will be removed.

A request for bids (Bid No. 190-55) to complete all six zones annually, for four years, was advertised
and four bids were received:

Rank ([Vendor Location Bid Amount
1 \West Coast Arborists, Inc. Anaheim, CA $330,000
2 United Pacific Services, Inc. Fullerton, CA $392,774
3 Great Scott Tree Service, Inc. [Stanton, CA $602,165
4 Natures Image Lake Forest, CA [$643,248

The lowest responsible bid is from West Coast Arborists, Inc. Staff verified the qualifications of the
contractor with references provided. West Coast Arborists has also provided satisfactory tree service
for the City for many years.

In an effort to best manage resources, while still accomplishing project objectives, a four year
maintenance cycle was developed which identifies four zones per year to be serviced. The
maintenance program has been set up to prioritize which zones will be maintained each year based
on safety needs and concerns. Zones 1-4 are identified for year one. The year one bid amount to
complete Zones 1-4 is $74,375.

The proposed four year agreement includes an annual not to exceed amount of $75,000. The
contractor will be directed, based on the maintenance program, as to which zones to complete
annually. The total not to exceed amount for all four years is $300,000.

An appropriation of $75,000 from General Fund unreserved fund balance is required to support year
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Item #: 3.6. 9/8/2020 File #: 20-055

one of the agreement. Funding for years two through four will be included in the annual budget
process. If funds are unavailable or not budgeted, the contract can be terminated or reduced to meet
that year’s allocation.

The project is exempt from provisions of the California Environmental Quality Act under Section
15304, Class 4 (Minor Alterations to Land). The proposed project consists of performing crown
raising or clearance pruning to trees and shrubs and will not involve the removal of healthy, mature,
scenic trees and will not disturb the creek bed and slope grade. Staff is requesting authorization to
file a Notice of Exemption, which is attached for reference.

7. ATTACHMENTS

e Location Zone Maps
e Bid Abstract Summary
e Agreement with West Coast Arborists - Santiago Creek Tree and Brush Maintenance Services
e Notice of Exemption
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Agenda ltem

City Council
Item #: 3.6. 9/8/2020 File #: 20-055
TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager
FROM: Bonnie Hagan, Assistant City Manager / Community Services Director
1. SUBJECT

Agreement with West Coast Arborists, Inc. for creek maintenance along portions of the Santiago
Creek.

2. SUMMARY

A four year agreement in the amount not to exceed $75,000 annually, for a total not to exceed
amount of $300,000, to perform maintenance in the Santiago Creek. The objective is to maintain
visibility and access, provide better flood control and fire prevention, and continue to reduce the
incidents of trespassing and unlawful encampments. The scope includes annual or as needed
clearance pruning of trees and shrubs, and removal of trash and debris along designated zones of
the Santiago Creek.

3. RECOMMENDED ACTION

1. Authorize the appropriation of $75,000 from the General Fund unreserved fund balance to
expenditure account 100.7022.51420.00000 (General Fund - Contractual Services);

2. Approve a four year agreement with West Coast Arborists, Inc. in the amount not to exceed
$300,000 for creek maintenance and Authorize the Mayor and City Clerk to execute on behalf of
the City; and

3. Authorize City Staff to file a Notice of Exemption to the County of Orange for the California
Environmental Quality Act due to the minor nature of the project.

4. FISCAL IMPACT

The total expenditure for this four year agreement is not to exceed $300,000 and will be funded
through General Fund (100).

5. STRATEGIC PLAN GOALS

Goal 1: Provide for a safe community

b: Provide and maintain infrastructure necessary to ensure the safety of the public.
Goal 3: Enhance and Promote Quality of Life in the Community.

a: Refurbish, maintain, develop and/or expand public use places and spaces.

6. DISCUSSION AND BACKGROUND

Over the last several of years, the area between Grijalva Park and the SR 22 freeway of Santiago
Creek had overgrown with non-native plant material and large amounts of debris had collected
making the area inaccessible. The Orange Police Department (OPD) noticed an increase in unlawful
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Item #: 3.6. 9/8/2020 File #: 20-055

encampments and requested an immediate clean up.

In October 2018, the City Council approved an agreement with Great Scott Tree Service to clean up
four different zones (Zones 1-4) along the creek bed, specifically between Grijalva Park and SR 55
freeway. Location zone maps are provided for reference. The clean-up allowed easy access to the
creek for fire prevention, for handling incidents of trespassing and unlawful encampments, and for
maintenance work. The clean-up also helps preserve native habitat and prevent the proliferation of
non-native trees and shrubs which force out native and other desirable plant life.

After the rainy season in the fall of 2019, the plant material quickly grew back and created concealed
areas within the trees and shrubs in Zones 1-4. Based on the effectiveness of the initial maintenance,
in November 2019, City Council approved an amendment to the agreement to allow for additional
clearance pruning of trees and shrubs in the creek bed. The additional clean-up efforts proved again
to be successful.

In addition to Zones 1-4, OPD identified the areas between Cambridge St. and Hart Park and the
section of the creek bed east of Glassell St and SR 22 freeway as additional areas in need of
maintenance, as they had become overgrown and provided areas of concealment for trespassers.
These areas received clearance pruning in early 2020, and are identified as Zones 5 and 6 in the
attached scope of work.

In a continued effort to maintain the creek, an annual maintenance program was developed. The
scope of work includes removing low hanging tree limbs to allow for a 6-foot clearance from the
ground and pruning of shrubs to ensure a clear line of site. Dead or damaged branches will be
removed regardless of height and dead or non-native palm trees and other plants will be removed.

A request for bids (Bid No. 190-55) to complete all six zones annually, for four years, was advertised
and four bids were received:

Rank ([Vendor Location Bid Amount
1 \West Coast Arborists, Inc. Anaheim, CA $330,000
2 United Pacific Services, Inc. Fullerton, CA $392,774
3 Great Scott Tree Service, Inc. [Stanton, CA $602,165
4 Natures Image Lake Forest, CA [$643,248

The lowest responsible bid is from West Coast Arborists, Inc. Staff verified the qualifications of the
contractor with references provided. West Coast Arborists has also provided satisfactory tree service
for the City for many years.

In an effort to best manage resources, while still accomplishing project objectives, a four year
maintenance cycle was developed which identifies four zones per year to be serviced. The
maintenance program has been set up to prioritize which zones will be maintained each year based
on safety needs and concerns. Zones 1-4 are identified for year one. The year one bid amount to
complete Zones 1-4 is $74,375.

The proposed four year agreement includes an annual not to exceed amount of $75,000. The
contractor will be directed, based on the maintenance program, as to which zones to complete
annually. The total not to exceed amount for all four years is $300,000.

An appropriation of $75,000 from General Fund unreserved fund balance is required to support year
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Item #: 3.6. 9/8/2020 File #: 20-055

one of the agreement. Funding for years two through four will be included in the annual budget
process. If funds are unavailable or not budgeted, the contract can be terminated or reduced to meet
that year’s allocation.

The project is exempt from provisions of the California Environmental Quality Act under Section
15304, Class 4 (Minor Alterations to Land). The proposed project consists of performing crown
raising or clearance pruning to trees and shrubs and will not involve the removal of healthy, mature,
scenic trees and will not disturb the creek bed and slope grade. Staff is requesting authorization to
file a Notice of Exemption, which is attached for reference.

7. ATTACHMENTS

e Location Zone Maps
e Bid Abstract Summary
e Agreement with West Coast Arborists - Santiago Creek Tree and Brush Maintenance Services
e Notice of Exemption
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Santiago Creek Tree and Brush Clearance: Zone Map 1
Zone 1

Attachment 1 - Location Zone Map
Page 1 of 4
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55 Freeway

Santiago Creek Tree and Brush Clearance: Zone Map 2
Zones 2-4

Chapman
Off-ramp

Yorba
Park

Attachment 1 - Location Zone Map
Page 2 of 4
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antiago Creek Tree and Brush Clearance: Zone Map 3

Zone 5

Attachment 1 - Location Zone Map
Page 3 of 4

Glassell St.

22 Freeway
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antiago Creek Tree and Brush Clearance: Zone Map 4
Zone 6

| .
Cambridge St.

E. Lake Dr.

Attachment 1 - Location Zone Map
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Project: Santiago Creek Tree and Brush Maintenance

BID ABSTRACT SUMMARY

Bid No. 190-55
Date Advertised: 6/18/2020
Bid Due Date: 7/16/2020
Engineer’s Cost Estimate: $60,000
United
West Coast Pacific Greﬁ;cott ImNaiggr?rS]c
Company/Contractor Arborist Semé:es, Service,
' Inc.
Anaheim, Fullerton, Stanton, Lake
City (Location of Company) Ca. Ca. Ca. Forest, CA
Year 1 (Zones 1-6) $82,500 $102,163.48 | $136,400 $153,398
Year 2 (Zones 1-6) $82,500 $94,362.04 $147,840 $158,327
Year 3 (Zones 1-6) $82,500 $96,827.16 $155,075 $163,298
Year 4 (Zones 1-6) $82,500 $99,421.50 | $162,850 $168,225
Four-year total (Zones 1-6) $330,000 $392,774.18 | $602,165 $643,248
Recommended
Award

Attachment 2 — Bid Abstract Summary
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MAINTENANCE SERVICES AGREEMENT
[Maintenance Services for Santiago Creek Tree and Brush]

THIS MAINTENANCE SERVICES AGREEMENT (the “Agreement”) is made at
Orange, California, on this day of , 2020 by and between the CITY
OF ORANGE, a municipal corporation (“City”’) and WEST COAST ARBORISTS, INC., a California
corporation (“Contractor”), who agree as follows.

1. Services. Subject to the terms and conditions set forth in this Agreement, Contractor
shall provide to the reasonable satisfaction of City the services set forth in Exhibit “A,” which is
attached hereto and incorporated herein by this reference. As a material inducement to City to enter
into this Agreement, Contractor represents and warrants that it has thoroughly investigated and
considered the scope of services and fully understands the difficulties and restrictions in performing
the work. Contractor represents that it is experienced in performing the work and will follow the
highest professional standards in performance of the work. All services provided shall conform to all
federal, state and local laws, rules and regulations and to the best professional standards and practices.
The terms and conditions set forth in this Agreement shall control over any terms and conditions in
Exhibit "A" to the contrary.

David Nobbs, Park Supervisor (“City’s Project Manager”), shall be the person to whom
Contractor will report for the performance of services hereunder. It is understood that Contractor’s
performance hereunder shall be under the supervision of City’s Project Manager (or his/her designee),
that Contractor shall coordinate its services hereunder with City’s Project Manager to the extent
required by City’s Project Manager, and that all performances required hereunder by Contractor shall
be performed to the satisfaction of City’s Project Manager and the City Manager.

2. Total Compensation, Annual Compensation and Fee Schedule.

a. Contractor’s total compensation for all services performed under this
Agreement, shall not exceed THREE HUNDRED THOUSAND DOLLARS and 00/100
($300,000.00) without the prior written authorization of City.

b. The compensation for services performed under this Agreement shall be paid
as specified in Exhibit “B.”

C. The above fee shall include all costs, including, but not limited to, all clerical,
administrative, overhead, insurance, reproduction, telephone, travel, auto and equipment rental, and
all related expenses.

3. Payment.

a. As scheduled services are completed, Contractor shall submit to City an invoice
for the services completed, authorized expenses and authorized extra work actually performed or
incurred.
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b. All such invoices shall state the basis for the amount invoiced, including
services completed, the number of hours spent and any extra work performed.

C. City will pay Contractor the amount invoiced within thirty (30) days after the
approval of the invoice.

d. Payment shall constitute payment in full for all services, authorized costs and
authorized extra work covered by that invoice.

4. Change Orders. No payment for extra services caused by a change in the scope or
complexity of work, or for any other reason, shall be made unless and until such extra services and a
price therefor have been previously authorized in writing and approved by City as an amendment to
this Agreement. City’s Project Manager is authorized to direct a reduction in the services to be
performed and compensation therefor. All amendments shall set forth the changes of work, extension
of time, and/or adjustment of the compensation to be paid by City to Contractor and shall be signed
by the City’s Project Manager, City Manager or City Council, as applicable.

5. Licenses. Contractor represents that it and any subcontractors it may engage, possess
any and all licenses which are required under state or federal law to perform the work contemplated
by this Agreement and that Contractor and its subcontractors shall maintain all appropriate licenses,
including a City of Orange business license, at its cost, during the performance of this Agreement.

6. Independent Contractor. At all times during the term of this Agreement, Contractor
shall be an independent contractor and not an employee of City. City shall have the right to control
Contractor only insofar as the result of Contractor's services rendered pursuant to this Agreement.
City shall not have the right to control the means by which Contractor accomplishes services rendered
pursuant to this Agreement. Contractor shall, at its sole cost and expense, furnish all facilities,
materials and equipment which may be required for furnishing services pursuant to this Agreement.
Contractor shall be solely responsible for, and shall indemnify, defend and save City harmless from
all matters relating to the payment of its subcontractors, agents and employees, including compliance
with social security, withholding and all other wages, salaries, benefits, taxes, exactions, and
regulations of any nature whatsoever. Contractor acknowledges that it and any subcontractors, agents
or employees employed by Contractor shall not, under any circumstances, be considered employees
of City, and that they shall not be entitled to any of the benefits or rights afforded employees of City,
including, but not limited to, sick leave, vacation leave, holiday pay, Public Employees Retirement
System benefits, or health, life, dental, long-term disability or workers' compensation insurance
benefits.

7. Contractor Not Agent. Except as City may specify in writing, Contractor shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever as an agent.
Contractor shall have no authority, express or implied, to bind City to any obligation whatsoever.

8. Designated Persons. Except as otherwise authorized by City’s Project Manager, only
the employees of Contractor shall perform work provided for under this Agreement. It is understood
by the parties that clerical and other nonprofessional work may be performed by persons other than
those designated.
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9. Assignment or Subcontracting. No assignment or subcontracting by Contractor of
any part of this Agreement or of funds to be received under this Agreement shall be of any force or
effect unless the assignment has had the prior written approval of City. City may terminate this
Agreement rather than accept any proposed assignment or subcontracting. Such assignment or
subcontracting may be approved by the City Manager or his/her designee.

10.  Term. The term of this Agreement shall be for four (4) years, commencing on October
1, 2020, and ending on September 30, 2024.

11.  Time Is of the Essence. Time is of the essence in this Agreement. Contractor shall
do all things necessary and incidental to the prosecution of Contractor's work.

12. Reserved.

13. Delays and Extensions of Time. Contractor's sole remedy for delays outside its
control, other than those delays caused by City, shall be an extension of time. No matter what the
cause of the delay, Contractor must document any delay and request an extension of time in writing at
the time of the delay to the satisfaction of City. Any extensions granted shall be limited to the length
of the delay outside Contractor’s control. If Contractor believes that delays caused by City will cause
it to incur additional costs, it must specify, in writing, why the delay has caused additional costs to be
incurred and the exact amount of such cost at the time the delay occurs. No additional costs can be
paid that exceed the not to exceed amount stated in Section 2.a, above, absent a written amendment to
this Agreement.

14. Products of Contractor. The documents, studies, evaluations, assessments, reports,
plans, citations, materials, manuals, technical data, logs, files, designs and other products produced or
provided by Contractor for this Agreement shall become the property of City upon receipt. Contractor
shall deliver all such products to City prior to payment for same. City may use, reuse or otherwise
utilize such products without restriction.

15. Equal Employment Opportunity. During the performance of this Agreement,
Contractor agrees as follows:

a. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, mental or physical disability, or any
other basis prohibited by applicable law. Contractor shall ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex,
national origin, mental or physical disability, or any other basis prohibited by applicable law. Such
actions shall include, but not be limited to the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation and selection for training, including apprenticeship. Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, a notice setting forth
provisions of this non-discrimination clause.
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b. Contractor shall, in all solicitations and advertisements for employees placed
by, or on behalf of Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, national origin, mental or physical disability,
or any other basis prohibited by applicable law.

C. Contractor shall cause the foregoing paragraphs (a) and (b) to be inserted in all
subcontracts for any work covered by this Agreement, provided that the foregoing provisions shall not
apply to subcontracts for standard commercial supplies or raw materials.

16.  Conflicts of Interest. Contractor agrees that it shall not make, participate in the
making, or in any way attempt to use its position as a contractor to influence any decision of City in
which Contractor knows or has reason to know that Contractor, its officers, partners, or employees
have a financial interest as defined in Section 87103 of the Government Code.

17. Indemnity.

a. To the fullest extent permitted by law, Contractor agrees to indemnify, defend
and hold City, its City Council and each member thereof, and the officers, officials, agents and
employees of City (collectively the “Indemnitees”) entirely harmless from all liability arising out of:

(1) Any and all claims under workers’ compensation acts and other
employee benefit acts with respect to Contractor’s employees or subcontractor’s employees arising
out of Contractor’s work under this Agreement, including any and all claims under any law pertaining
to Contractor or its employees’ status as an independent contractor and any and all claims under Labor
Code section 1720 related to the payment of prevailing wages for public works projects; and

2) Any claim, loss, injury to or death of persons or damage to property
caused by any act, neglect, default, or omission other than a professional act or omission of Contractor,
or person, firm or corporation employed by Contractor, either directly or by independent contract,
including all damages due to loss or theft sustained by any person, firm or corporation including the
Indemnitees, or any of them, arising out of, or in any way connected with the work or services which
are the subject of this Agreement, including injury or damage either on or off City’s property; but not
for any loss, injury, death or damage caused by the active negligence or willful misconduct of City.
Contractor, at its own expense, cost and risk, shall indemnify any and all claims, actions, suits or other
proceedings that may be brought or instituted against the Indemnitees on any such claim or liability
covered by this subparagraph, and shall pay or satisfy any judgment that may be rendered against the
Indemnitees, or any of them, in any action, suit or other proceedings as a result of coverage under this
subparagraph.

b. Reserved.
C. Except for the Indemnitees, the indemnifications provided in this Agreement

shall not be construed to extend any third party indemnification rights of any kind to any person or
entity which is not a signatory to this Agreement.
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d. The indemnities set forth in this section shall survive any closing, rescission, or
termination of this Agreement, and shall continue to be binding and in full force and effect in
perpetuity with respect to Contractor and its successors.

18. Insurance.

a. Contractor shall carry workers’ compensation insurance as required by law for
the protection of its employees during the progress of the work. Contractor understands that it is an
independent contractor and not entitled to any workers’ compensation benefits under any City
program.

b. Contractor shall maintain during the life of this Agreement the following
minimum amount of comprehensive general liability insurance or commercial general liability
insurance: the greater of (1) Ten Million Dollars ($10,000,000) per occurrence; or (2) all the insurance
coverage and/or limits carried by or available to Contractor. Said insurance shall cover bodily injury,
death and property damage and be written on an occurrence basis.

C. Contractor shall maintain during the life of this Agreement, the following
minimum amount of automotive liability insurance: the greater of (1) a combined single limit of Five
Million Dollars ($5,000,000); or (2) all the insurance coverage and/or limits carried by or available to
Contractor. Said insurance shall cover bodily injury, death and property damage for all owned, non-
owned and hired vehicles and be written on an occurrence basis.

d. Any insurance proceeds in excess of or broader than the minimum required
coverage and/or minimum required limits which are applicable to a given loss shall be available to
City. No representation is made that the minimum insurance requirements of this Agreement are
sufficient to cover the obligations of Contractor under this Agreement.

e. Each policy of general liability and automotive liability shall provide that City,
its officers, officials, agents, and employees are declared to be additional insureds under the terms of
the policy, but only with respect to the work performed by Contractor under this Agreement. A policy
endorsement to that effect shall be provided to City along with the certificate of insurance. In lieu of
an endorsement, City will accept a copy of the policy(ies) which evidences that City is an additional
insured as a contracting party. The minimum coverage required by Subsection 18.b and c, above, shall
apply to City as an additional insured.

f. The insurance policies maintained by Contractor shall be primary insurance and
no insurance held or owned by City shall be called upon to cover any loss under the policy. Contractor
will determine its own needs in procurement of insurance to cover liabilities other than as stated above.

g. Before Contractor performs any work or prepares or delivers any materials,
Contractor shall furnish certificates of insurance and endorsements, as required by City, evidencing
the aforementioned minimum insurance coverages on forms acceptable to City, which shall provide
that the insurance in force will not be canceled or allowed to lapse without at least ten (10) days’ prior
written notice to City.
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h. All insurance maintained by Contractor shall be issued by companies admitted
to conduct the pertinent line of insurance business in California and having a rating of Grade A or
better and Class VI or better by the latest edition of Best Key Rating Guide.

I Contractor shall immediately notify City if any required insurance lapses or is
otherwise modified and cease performance of this Agreement unless otherwise directed by City. In
such a case, City may procure insurance or self-insure the risk and charge Contractor for such costs
and any and all damages resulting therefrom, by way of set-off from any sums owed Contractor.

J. Contractor agrees that in the event of loss due to any of the perils for which it
has agreed to provide insurance, Contractor shall look solely to its insurance for recovery. Contractor
hereby grants to City, on behalf of any insurer providing insurance to either Contractor or City with
respect to the services of Contractor herein, a waiver of any right to subrogation which any such insurer
may acquire against City by virtue of the payment of any loss under such insurance.

k. Contractor shall include all subcontractors, if any, as insureds under its policies
or shall furnish separate certificates and endorsements for each subcontractor to City for review and
approval. All coverages for subcontractors shall be subject to all of the requirements stated herein.

19.  Termination. City may for any reason terminate this Agreement by giving Contractor
not less than five (5) days’ written notice of intent to terminate. Upon receipt of such notice,
Contractor shall immediately cease work, unless the notice from City provides otherwise. Upon the
termination of this Agreement, City shall pay Contractor for services satisfactorily provided and all
allowable reimbursements incurred to the date of termination in compliance with this Agreement,
unless termination by City shall be for cause, in which event City may withhold any disputed
compensation. City shall not be liable for any claim of lost profits.

20. Maintenance and Inspection of Records. In accordance with generally accepted
accounting principles, Contractor and its subcontractors shall maintain reasonably full and complete
books, documents, papers, accounting records, and other information (collectively, the “records”)
pertaining to the costs of and completion of services performed under this Agreement. City and its
authorized representatives shall have access to and the right to audit and reproduce any of Contractor's
records regarding the services provided under this Agreement. Contractor shall maintain all such
records for a period of at least three (3) years after termination or completion of this Agreement.
Contractor agrees to make available all such records for inspection or audit at its offices during normal
business hours and upon three (3) days’ notice from City, and copies thereof shall be furnished if
requested.

21. Compliance with Laws/Backqground.

a. Contractor shall be knowledgeable of and comply with all local, state and
federal laws which may apply to the performance of this Agreement.

b. The work provided for in this Agreement constitutes a “public works,” as that
term is defined in Section 1720 of the California Labor Code, for which prevailing wages must be
paid, to the extent Contractor’s employees will perform any work that falls within any of the
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classifications for which the Department of Labor Relations of the State of California promulgates
prevailing wage determinations, Contractor hereby agrees that it, and any subcontractor under it, shall
pay not less than the specified prevailing rates of wages to all such workers and shall comply with all
statutory requirements thereunder. Statutory provisions for penalties for failure to comply with
prevailing wage laws will be enforced. The general prevailing wage determinations for crafts can be
located on the website of the Department of Industrial Relations (www.dir.ca.gov/DLSR).
Additionally, to perform work under this Contract, Contractor must meet all State registration
requirements and criteria, including project compliance monitoring.

C. Contractor represents and warrants that it:

1) Has complied and shall at all times during the term of this Agreement
comply, in all respects, with all immigration laws, regulations, statutes, rules, codes, and orders,
including, without limitation, the Immigration Reform and Control Act of 1986 (IRCA); and

2 Has not and will not knowingly employ any individual to perform
services under this Agreement who is ineligible to work in the United States or under the terms of this
Agreement; and

3) Has properly maintained, and shall at all times during the term of this
Agreement properly maintain, all related employment documentation records including, without
limitation, the completion and maintenance of the Form I-9 for each of Contractor’s employees; and

4) Has responded, and shall at all times during the term of this Agreement
respond, in a timely fashion to any government inspection requests relating to immigration law
compliance and/or Form 1-9 compliance and/or worksite enforcement by the Department of Homeland
Security, the Department of Labor, or the Social Security Administration.

d. Contractor shall, upon request of City, provide a list of all employees working
under this Agreement and shall provide, to the reasonable satisfaction of City, verification that all such
employees are eligible to work in the United States. All costs associated with such verification shall
be borne by Contractor. Once such request has been made, Contractor may not change employees
working under this Agreement without written notice to City, accompanied by the verification required
herein for such employees.

e. Contractor shall require all subcontractors to make the same representations and
warranties as set forth herein.

f. If Contractor or subcontractor knowingly employs an employee providing work
under this Agreement who is not authorized to work in the United States, and/or fails to follow federal
laws to determine the status of such employee, that shall constitute a material breach of this Agreement
and may be cause for immediate termination of this Agreement by City.

g. All personnel performing any services to City under this Contract shall possess
sufficient experience and security records to perform the work at public facilities. Contractor shall
conduct and complete, to City’s satisfaction, sufficient background checks to ensure no personnel
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performing services under this Contract is listed on the National Sex Offender Public Registry
(“NSOPR”). Contractor shall monitor personnel security records to ensure no existing or new
employees performing services under this Contract are added to the NSOPR or convicted of any crimes
that would disqualify them from adhering to conduct conducive to public safety.

h. All costs associated with the documentation and verification required herein
shall be borne by Contractor. Contractor shall require all subcontractors to provide the same
documentation and verification when hired to perform services under this Contract. City has the right,
in its sole and absolute discretion, to reject any employee of Contractor assigned to perform services
for City, with or without cause, at the time of such assignment or at any time thereafter, and Contractor
shall remove that employee from providing services to City to the extent permitted by law and any
applicable collective bargaining agreement. City’s rights under this Article shall not be exercised in
an arbitrary or capricious manner, or with the intent of forcing a termination of this Contract

I Contractor agrees to indemnify and hold City, its officials, and employees
harmless for, of and from any loss, including but not limited to fines, penalties and corrective
measures, City may sustain by reason of Contractor's failure to comply with said laws, rules and
regulations in connection with the performance of this Agreement.

22.  Governing Law and Venue. This Agreement shall be construed in accordance with
and governed by the laws of the State of California and Contractor agrees to submit to the jurisdiction
of California courts. Venue for any dispute arising under this Agreement shall be in Orange County,
California.

23. Integration. This Agreement constitutes the entire agreement of the parties. No other
agreement, oral or written, pertaining to the work to be performed under this Agreement shall be of
any force or effect unless it is in writing and signed by both parties. Any work performed which is
inconsistent with or in violation of the provisions of this Agreement shall not be compensated.

24, Notice. Except as otherwise provided herein, all notices required under this Agreement
shall be in writing and delivered personally, by e-mail, or by first class mail, postage prepaid, to each
party at the address listed below. Either party may change the notice address by notifying the other
party in writing. Notices shall be deemed received upon receipt of same or within 3 days of deposit
in the U.S. Mail, whichever is earlier. Notices sent by e-mail shall be deemed received on the date of
the e-mail transmission.

“CONTRACTOR”

West Coast Arborists, Inc.
2200 East Via Burton Street
Anaheim, CA 92806

Attn.: Victor Gonzalez

Telephone: 714-991-1900 ext. 153
E-Mail: vgonzalez@wcainc.com

“CITY”

City of Orange

300 E. Chapman Avenue
Orange, CA 92866-1591
Attn.: David Nobbs

Telephone: 714-744-6468
E-Mail: dnobbs@cityoforange.org
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25.  Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument. Signatures transmitted via facsimile and electronic mail shall have the same effect as
original signatures.

IN WITNESS of this Agreement, the parties have entered into this Agreement as of the year
and day first above written.

“CONTRACTOR” “CITY”

WEST COAST ARBORISTS, INC,, CITY OF ORANGE, a municipal corporation
a California corporation

*By: By:
Printed Name: Mark A. Murphy, Mayor
Title:

*By: ATTEST:
Printed Name:
Title:

Pamela Coleman, City Clerk

APPROVED AS TO FORM:

Mary E. Binning
Senior Assistant City Attorney

*NOTE: The City requires the following signature(s) on behalf of the Contractor:

- (1) the Chairman of the Board, the President or a Vice-President, AND (2) the
Secretary, the Chief Financial Officer, the Treasurer, an Assistant Secretary or
an Assistant Treasurer. If only one corporate officer exists or one corporate
officer holds more than one corporate office, please so indicate. OR

-- The corporate officer named in a corporate resolution as authorized to enter into
this Agreement. A copy of the corporate resolution, certified by the Secretary
close in time to the execution of the Agreement, must be provided to the City.
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EXHIBIT “A”

SCOPE OF SERVICES & CONTRACTOR'’S PROPOSAL

[Beneath this sheet.]
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CITY OF ORANGE

COMMUNITY SERVICES DEPARTMENT WWW.CityOfOfElngG.Ofg PHONE: (714) 744-7274 ¢ FAX: (714) 744-7251

REQUEST FOR BID (RFB)
SANTIAGO CREEK TREE AND BRUSH MAINTENANCE
Bid No. 190-55

COMMUNITY SERVICES DEPARTMENT
230 E. Chapman Ave.
Orange, CA 92866
(714) 744-7274

Date: June 18, 2020

PROJECT NAME:  Santiago Creek Tree and Brush Maintenance

Location Address: Santiago Creek (near intersection of Chapman Ave and Yorba St and
west of Hart Park)

Contact Name: David Nobbs-Parks Maintenance Supervisor
Phone: 714-532-6468
E-Mail Address: dnobbs@cityoforange.org

PROJECT DESCRIPTION: The City of Orange, CA, a Municipal Corporation, is requesting
qualified contractors to provide bids in accordance with plans and specifications prepared by
City of Orange staff dated June 18, 2020 for a four (4) year contract to be awarded at or
around September 8, 2020. All work shall conform to City of Orange codes, ordinances and
standards. The work will generally include, but may not be limited to:

Performing crown raising or clearance prune to trees or shrubs along the Santiago Creek.

The purpose of this project is to maintain visibility and creek access to law enforcement and
City staff in their efforts to reduce the incidents of trespassing and unlawful encampments,
as well as the removal of trash and debris.
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GENERAL PROVISIONS:

1.

10.

11.

A pre-bid job walk is scheduled for Tuesday, July 7, 2020 at 9:00 a.m. at
Grijalva Park (368 N. Prospect Ave. Orange CA 92869). Social distancing will be
observed during this job walk.

NOTE: All demolition, construction, and installation work shall be performed in
adherence to the landscape specifications as described within this RFB, the City of
Orange Landscape Standards and Specifications, the City of Orange Park Development
Standards and Specifications, both available on the City’s website, and the current
edition of the CalTrans “Green Book."”

Contractor shall, at all times, carry valid insurance, which meets all City of Orange
insurance requirements as outlined in Attachment 2.

All maintenance work shall conform to the specifications contained in the Request for
Bids and any subsequent Agreements.

The contractor is responsible for carrying all pertinent licenses/permits for accomplishing
this work.

Working hours will be per City of Orange ordinance. Weekend work will only take place
with permission from the City of Orange.

The Contractor shall be registered with Department of Industrial Relations (DIR), the State
of California per Labor Code Section 177.1(a) at the time of bid. This project is subject
to compliance monitoring and enforcement by DIR. Contractor shall pay prevailing wages
per the current Department of Industrial Relations wage rate (including all scheduled
increases) and furnish Certified Payroll Reports for all workdays.

If applies, the contractor shall be required to provide a $1,500.00 deposit for use of a
City water meter on a City fire hydrant, if required. Contractor shall be charged
$2.75/day for water meter rental and shall be responsible for all water charges
associated with project. Consumption charge of $2.59 per hundred cubic feet of water.
All vehicles used by the contractor are to be identified with door signs (approx. 20" x 16",
magnetic sign okay) or equivalent with the company name and phone number. These
need to be visible from both sides of said vehicle.

Uniforms: All of contractor’s employees shall wear appropriate uniforms at all times while
on duty. Uniforms must have the contractor’s name.

Background/Security: All personnel engaged in performance of this work shall be
employees of the contractor and as such shall be warranted to possess sufficient
experience and security records to perform this work.

SCOPE OF WORK AND PROJECT SPECIFICATIONS:

Special consideration: Bidder should consider that the vegetation growth, as well as the
accumulation of trash and debris may vary from the time of bid submission to the time
the notice to proceed is issued.

SITE PREPARATION:

1. The contractor is responsible to become familiar with all existing site conditions at the work
site within the creek boundaries including, but not limited to existing amenities, soil, terrain,
irrigation, and plant material to remain protected in place. See Attachment 1.

2. Supply all equipment and labor necessary for site cleanup.

3. Creek bed and slope grade shall not be disturbed. Any work causing disturbance of grades
shall be only as necessary to conduct the stated scope of work and grade must be repaired
and restored to its original condition prior to the completion of work.
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4. The contractor shall at all times during construction maintain the job site in a safe and clean

condition. Contractor shall remove all construction equipment/tools from the job site daily. If
approved by the City, a staging area may be designated for construction equipment to be
stored during the scheduled work period.

CROWN RAISING/ CLEARANCE PRUNE:

1.

Crown Raising/Clearance Prune: A crown raising or clearance prune is performed when
conditions within a tree or shrub are such that a certain condition needs attention. A crown
raising or clearance prune does not involve the detail of work found in a full prune. Crown
raising or clearance pruning may consist of one or more of the following types:
a. Crown raising consists of removing the lower branches of a tree or shrub to provide
clearance for visibility.
b. Live crown ratio should be no less than 50%.
C. Trees and shrubs to be raised to a maximum of 6’ from the ground to ensure a clear
line of site under the canopy.
d. Alternately, clumping native shrubs may be reduced in diameter to 4’, and raised
from the ground up to a height of 3’ off the ground level.
e. Alternately, non-native plant material may be cut off at ground level.

Dead or Hanging Branches
a. Any dead or hanging branches are to be removed regardless of height.
b. Alternately, non-native plant material may be cut off at ground level.

Dead or Non-Native Palms
a. Any dead or non-native palm to be removed regardless of height.

Manage Wildlife
a. Pruning activities may affect wildlife. Work procedures should be modified as
appropriate to avoid disturbing, injuring or killing protected wildlife.
b. Work will be scheduled so as not to occur during nesting season.

Disposal

a. All debris generated by the contractor in the performance of the work shall become
the property of the contractor from and after the time of clean-up. The contractor
shall lawfully dispose of debris as is consistent with the requirements of AB 939.

b. All green waste produced as a result of the contractor’s operations under this
Agreement shall be reduced, reused, recycled, and/or transformed by Contractor.
Weight slips shall be required as proof of final disposal and must be submitted by
contractor with each demand for payment. All brush generated from trimming
operations shall be recycled where practical.

6. Trash and Debris

a. As a separate bid item, remove all manmade trash and debris from each Zone.
b. Dispose of all manmade trash and debris in a legal manner.

7. Prevailing Wage Classification

a. The intent of this Request for Bid is for the contractor to utilize a combination of
“Tree Trimmer” classifications as well as “Landscape Maintenance Laborer”
classifications as allowed by the California Department of Industrial Relations.
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8. Location of Work

a. The location of the work to be done is outlined in Attachment 1 included in this bid
package.

b. Zone 1 is located in Santiago Creek generally north of Chapman Avenue and south
of Walnut Avenue in the City of Orange.

C. Zones 2 through 4 are located in Santiago Creek south of Chapman Avenue and
north of the 55 Freeway in the City of Orange.

d. Zone 5 is located in Santiago Creek just west of Hart Park.

9. Pruning Frequency
Bidder is to provide two quotes for annual pruning. One quote should be
for a complete annual pruning service to be provided between the months
of November and April. The second quote should be for the cost of
completing the annual pruning service in two separate instances, one
after November 1% and one prior to April 1.

LEGAL NOTICE:

Formal sealed bids are being invited under our Bid No. 190-55, Santiago Creek Tree and Brush
Maintenance in accordance with bid forms and specifications available at the office of the City
Purchasing Officer, 300 East Chapman Avenue, Orange, California, 92866, at no cost. The publication,
“City of Orange Standard Plans and Specifications”, latest edition and addendum (a) shall govern the
work under this contract and a copy of the City publication is available at the office of the City Engineer
at no cost.

The bidder selected by the City for the award of a contract for this Project must be properly licensed in
accordance with the laws of the State of California as a General Engineering Contractor (Class A),
Landscape Contractor (C-27), or Tree Service Contractor (D-49), at the time of submitting its bid. The
City will reject the bid of a bidder as being non-responsive if the bidder does not hold the requisite
contractor’s license at the time of submitting its bid; such a bidder shall be subject to all legal penalties
imposed by law, including, but not limited to, any appropriate disciplinary action by the Contractors’ State
License Board. In addition, each subcontractor listed by the bidder shall possess, both at the time of the
award of a contract to the bidder and at all times when work is performed, a valid contractor’s license
for the appropriate classification necessary to perform the work for which that subcontractor is
listed. Failure of the bidder to deliver evidence to the City prior to the award of a contract for this project
that each and every subcontractor listed by the bidder is properly licensed for the classification necessary
to perform the work for which that subcontractor is listed, shall constitute a failure to execute the contract
and may subject the bidder to all legal penalties imposed by law, including, but not limited to, forfeiture
of the security of the bidder.

SPECIAL INSTRUCTIONS:

1. The Contractor shall provide with this RFB a minimum of three (3) references of

commensurate/equal tree and brush maintenance work with cities and/or municipalities.
References shall represent/include:

Work completed within the last five (5) years.

A description and location of said tree and brush maintenance work.

An approximate cost of said tree and brush maintenance work.

A contact person and phone number to verify tree and brush maintenance work.
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2. The City reserves the right to reject any contractor who they feel does not meet a qualifying
work experience or satisfying references.

3. The City reserves the right to reject at any time any or all bids, or parts thereof, and to waive
any variances, technicalities and informalities which do not impair the quality, or performance
of the project.

4. The City reserves the right to reject any or all bids, to reject any item in a bid unless an "all or
none" basis is specified or to waive any informality or technicality in the bids received.

5. The successful bidder will be awarded the contract to complete the work in any
one zone or combination of zones based on available funding from the City.

The services constituting the Scope of Work above, represent the maximum level of services to be
provided. At any time following execution of a contract, the City reserves the right to decrease or
eliminate services and associated compensation based on the needs of the City and amounts
budgeted by the City Council. Work is only to be completed as directed in writing, by City
Representative.

WHERE AND WHEN TO SUBMIT PROPOSALS

Provide response to the above REQUEST FOR BIDS on attached Bid Sheets and return all
pages of the Request for Bids, addenda (if applicable), and references. Please provide

three copies of bid packets.

Bids must be submitted to the City Clerk at 300 E. Chapman Ave., Orange, CA 92866 by
2:00 p.m. on Thursday, July 16, 2020. Responses may be sent via U.S. Mail or delivered
in person to the above address.

The City reserves the right to reject any and all Bids and any item on items therein, and to waive
any non-conformity of Bids with this Request for Bids, whether of a technical or substantive nature,
as the interest of the City may require.

All questions regarding this bid are to be submitted by email to David Nobbs at
dnobbs@cityoforange.org by Thursday, July 9, 2020 at 12:00 p.m.

TIME LINE (APPROXIMATE):

1. Job walk: July 7, 2020 at 9:00 a.m.
2. Deadline for questions regarding Project/RFB:  July 9, 2020 at 12:00 p.m.
3. Bids due: July 16, 2020 by 2:00 p.m.
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Tree Care Professionals Serving Communities Who Care About Trees www.WCAINC.com

July 15, 2020

City of Orange

Attn: City Clerk

300 E. Chapman Ave.

Orange, CA 92866

RE: RFB: Santiago Creek Tree and Brush Maintenance Bid No. 190-55

Due: Thursday, July 16, 2020 at 2:00PM
To whom it may concern;

Thank you for allowing West Coast Arborists, Inc. (WCA) with the opportunity to submit a proposal for
tree maintenance services for the City of Orange. WCA is a family-owned and operated company
employing over 950 full-time employees providing various tasks to achieve one goal: serving
communities who care about trees and landscape. We have reviewed, understand, and agree to the
terms and conditions described in this RFP. We also hereby acknowledge that we meet the minimum
requirements and responded to each of these requirements to the best of our ability.

WCA'’s corporate values include listening to customers and employees that will help to improve services
offered. By establishing clear goals and expectations for the organization, supporting waits diverse
teams, and exchanging frequent feedback from customers and employees. WCA’s top management
team has created a culture where employees become accountable for actions and results.

WCA has a 48-year track record of working for more than 300 California and Arizona municipalities as
well as other various agencies. Our company has been in business since 1972 and is licensed by the
California State Contractors License Boards under license #366764. We have held this license in good
standing since 1978. The license specializes in Class C61 (Tree Service) as well as Class C27 (Landscaping).
We currently employ over 80 Certified Arborists and over 140 Certified Tree workers, as recognized by
the Western Chapter of the International Society of Arboriculture. WCA is also registered with the
Department of Industrial Relations (DIR) for Public Works projects, our registration number is
1000000956. Should we be awarded this project, we shall use full-time, in-house employees; no
subcontractors will be used. Federal ID: #95-3250682.

Our employees will operate from one of our seven California Offices: Stockton Office, 3625 E. Stevenson
Avenue, Stockton, CA 95205. For questions related to this proposal and who has the authority to
negotiate/present please contact Victor Gonzalez, V.P. Business Development, at (714) 991-1900 or at
vgonzalez@wecainc.com. Kris Burbidge, Area Manager, will be assigned to this project should WCA be
awarded a contract. He can be reached at (714) 920-0567 or kburbidge @wcainc.com.

Sincerely

Patrick Mahoney,
President

West Coast Arborists, Inc.

2200 E. Via Burton Street * Anaheim, CA 92806 * 714.991.1900 * 800.521.3714 * Fax 714.956.3745
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RFB 190-55 Santiago Creek Tree and Brush Maintenance

BID SHEET

Date: 07/15/2020
Bid Submitted by: _Victor Gonzalez
Company Name: West Coast Arborists, Inc.
Contact Name: Victor Gonzalez
Address: 2200 East Via Burton

Anaheim. CA 92806
Phone #: (714) 991-1900
E-mail Addregs; vgonzalez@wcainc.com

Patrick Mahoney, President

Signaturtle of Responsible/ Officer or Employee Print Name

The stated bid amount below constitutes the total dollar amount to perform the work
described in the above scope of services to include all that is required to provide the work
product and/or install all materials required to complete the work to a professional
workmanship standard, and to install and apply all materials per all manufacturer’s
specifications and recommendations.

Contractor represents and warrants that it has thoroughly investigated and considered the
scope of services and fully understands the difficulties and restrictions in performing the
work. Contractor represents that it is experienced in performing the work and will follow
professional standards in performance of the work. All services provided shall conform to all
federal, state and local laws, rules and regulations and to the best professional standards
and practices.

RFB 190-55: Page 6
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RFB 190-55 Addendum #1

YEAR 1: Santiago Creek Tree and Brush Maintenance
Contractor will provide tree and brush clearance per Scope of Work and Specifications for the amount listed
below.
Lump sum bid amount if project area is completed in its entirety (Zones 1-6).

Zones 1-6. BID AMOUNT Eighty Two Thousand, Five Hundred ¢ 82,500.00

WRITTEN FORM
Bid amounts below should reflect the cost of performing work in any one zone or combination of zones,
assuming award is based on City funding and not inclusive of all zones.

Zone 1. BID AMOUNT Twenty Thousand, Six Hundred Twenty Five ¢ 20,625.00

WRITTEN FORM

Zone 2. BID AMOUNT Twelve Thousand, Three Hundred Seventy Five ¢ 12,375.00
WRITTEN FORM

Zone 3. BID AMOUNT Twelve Thousand, Three Hundred Seventy Five $ 12,375.00
WRITTEN FORM

Zone 4. BID AMOUNT Sixteen Thousand, Five Hundred $ 16,500.00
WRITTEN FORM

Zone 5. BID AMOUNT Eight Thousand, Two Hundred Fifty $ 8250.00
WRITTEN FORM

Zone 6. BID AMOUNTTwelve Thousand, Three Hundred Seventy Five $ 12,375.00
WRITTEN FORM

Hourly crew rate (in the event that additional work is needed): _$90 Per Man Hour
List crew positions and equipment utilized by crew to complete work: Crew positions (number of

each type of position):_1.) Groundperson (x2) 2.) Tree Trimmer (x2)
3.) Senior Tree Trimmer(Foreman) (x1)  4.) Area Manaer(x1) 5.) Area Supervisor (x2)

Equipment: Aerial Tower (x2), Dump Truck(x1), Brush Chipper(x1) Pickup Truck(x1) Hand Tools

Removal of All Manmade Trash and Debris

Lump sum bid amount if project area is completed in its entirety (Zones 1-6).

Zones 1-6. BID AMOUNT _Twelve Thousand, Five Hundred $ 12.500.00

WRITTEN FORM
Bid amounts below should reflect the cost of performing work in any one zone or combination of zones,
assuming award is based on City funding and not inclusive of all zones.

Zone 1. BID AMOUNT Three Thousand, One Hundred Twenty Five ¢ 3.125.00

WRITTEN FORM

Zone 2. BID AMOUNT One Thousand, Eight Hundred Seventy Five $_1.875.00
Zone 3. BID AMOUNT One Thousond,MIIERirgrE\Tr F}(-i)FL{jﬂndred Seventy Five ¢ 1,875.00
Zone 4. BID AMOUNT Iwo Thousond,vl!?\r/réELFﬁwdred $ 2,500.00
Zone 5. BID AMOUNT One Thousond,WTR\I:vTcE)leiomdred Fifty $ 1,250.00
Zone 6. BID AMOUNT One Thousand,:%f;}:%zndred Seventy Five $ 1,875.00

Hourly crew rate (in the event that additional work is needed): __ $90 Per Man Hour
List crew positions and equipment utilized by crew to complete work: Crew positions (number of

each type of position):_1.) Groundperson (x2) 2.) Tree Trimmer (x2)

3.) Senior Tree Trimmer(Foreman) (x1) 4.) Area Manaer(x1) 5.) Area Supervisor (x2)

Equipment: Aerial Tower (x2), Dump Truck(x1), Brush Chipper(x1) Pickup Truck(x1) Hand Tools

3

81



Exhibit A: Page 9 of 19
RFB 190-55 Addendum #1

YEAR 2: Santiago Creek Tree and Brush Maintenance
Contractor will provide tree and brush clearance per Scope of Work and Specifications for the amount listed
below.
Lump sum bid amount if project area is completed in its entirety (Zones 1-6).

Zones 1-6. BID AMOUNT Eighty Two Thousand, Five Hundred ¢ 82,500.00
WRITTEN FORM
Bid amounts below should reflect the cost of performing work in any one zone or combination of zones,
assuming award is based on City funding and not inclusive of all zones.

Zone 1. BID AMOUNT Twenty Thousand, Six Hundred Twenty Five  $ 20,625.00

WRITTEN FORM

Zone 2. BID AMOUNT Twelve Thousand, Three Hundred Seventy Five $12.375.00
WRITTEN FORM

Zone 3. BID AMOUNT Twelve Thousand, Three Hundred Seventy Five ¢ 12,375.00
WRITTEN FORM

Zone 4. BID AMOUNT Sixteen Thousand, Five Hundred ¢ 16,500.00
WRITTEN FORM

Zone 5. BID AMOUNT Eight Thousand, Two Hundred Fifty ¢ 8,250.00
WRITTEN FORM

Zone 6. BID AMOUNT Twelve Thousand, Three Hundred Seventy Five$ 12,375.00
WRITTEN FORM

Hourly crew rate (in the event that additional work is needed): _ $70 Per Man Hour

List crew positions and equipment utilized by crew to complete work: Crew positions (number of
each type of position): 1.} Groundperson (x2) 2.) Tree Trimmer (x2)

3.) Senior Tree Timmer(Foreman) (x1)  4) Area Manaer(x1) 5.) Area Supervisor (x2)

Equipment: __Aerial Tower (x2), Dump Truck(x1), Brush Chipper(x1) Pickup Truck(x1) Hand Tools

Removal of All Manmade Trash and Debris
Lump sum bid amount if project area is completed in its entirety (Zones 1-6).
Zones 1-6. BID AMOUNT _Twelve Thousand, Five Hundred ¢ 12,500.00

WRITTEN FORM
Bid amounts below should reflect the cost of performing work in any one zone or combination of zones,

assuming award is based on City funding and not inclusive of all zones.
Zone 1. BID AMOUNT Three Thousand, One Hundred Twenty Five ¢ 3,125.00

WRITTEN FORM

Zone 2. BID AMOUNT _One Thousand, Eight Hundred Seventy Five $ 1.875.00
WRITTEN FORM

Zone 3. BID AMOUNT _One Thousand, Eight Hundred Seventy Five $ 1.875.00
WRITTEN FORM

Zone 4. BID AMOUNT _Two Thousand, Five Hundred $ 2,500.00
WRITTEN FORM

Zone 5. BID AMOUNT _One Thousand, Two Hundred Fifty ¢ 1,250.00
WRITTEN FORM

Zone 6. BID AMOUNT _One Thousand, Eight Hundred Seventy Five $ 1.875.00
WRITTEN FORM

Hourly crew rate (in the event that additional work is needed): $90 Per Man Hour

List crew positions and equipment utilized by crew to complete work: Crew positions (number of
each type of position):__1.) Groundperson (x2) 2.) Tree Trimmer (x2)

3.) Senior Tree Timmer(Foreman) (x1) 4.) Area Manaer(x1) 5.) Area Supervisor (x2)

Equipment: _ Aerial Tower (x2), Dump Truck(x1), Brush Chipper(x1) Pickup Truck(x1) Hand Tools

4
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RFB 190-55 Addendum #1

YEAR 3: Santiago Creek Tree and Brush Maintenance
Contractor will provide tree and brush clearance per Scope of Work and Specifications for the amount listed

below.
Lump sum bid amount if project area is completed in its entirety (Zones 1-6).
Zones 1-6. BID AMOUNT _Eighty Two Thousand, Five Hundred ¢ 82,500.00

WRITTEN FORM
Bid amounts below should reflect the cost of performing work in any one zone or combination of zones,
assuming award is based on City funding and not inclusive of all zones.

Zone 1. BID AMOUNT _Twenty Thousand, Six Hundred Twenty Five $ 20.625.00

WRITTEN FORM

Zone 2. BID AMOUNT Iwelve Thousand, Three Hundred Seventy Five$ 12.375.00
WRITTEN FORM

Zone 3. BID AMOUNT Iwelve Thousand. Three Hundred Seventy Five$  12.375.00
WRITTEN FORM

Zone 4. BID AMOUNT _Sixteen Thousand, Five Hundred $ 16,500.00
WRITTEN FORM

Zone 5. BID AMOUNT _Eight Thousand, Two Hundred Fifty ¢ 8,250.00

- WRITTEN FORM

Zone 6. BID AMOUNT Iwelve Thousand, Three Hundred Seventy Fiveg 12,375.00
WRITTEN FORM

Hourly crew rate (in the event that additional work is needed): _$70 Per Man Hour

List crew positions and equipment utilized by crew to complete work: Crew positions (number of
each type of position): 1.) Groundperson (x2) 2.) Tree Trimmer (x2)

3.) Senior Tree Trimmer(Foreman) (x1)  4.) Area Manaer(x1) __5.) Area Supervisor (x2)
Equipment: Aerial Tower (x2), Dump Truck(x1), Brush Chipper(x1) Pickup Truck(x1) Hand Tools

Removal of All Manmade Trash and Debris

Lump sum bid amount if project area is completed in its entirety (Zones 1-6).
Zones 1-6. BID AMOUNT _Twelve Thousand, Five Hundred ¢ 12,500.00

WRITTEN FORM
Bid amounts below should reflect the cost of performing work in any one zone or combination of zones,
assuming award is based on City funding and not inclusive of all zones.

Zone 1. BID AMOUNT Three Thousand, One Hundred Twenty Five ¢ 3,125.00

WRITTEN FORM

Zone 2. BID AMOUNT One Thousand, Eight Hundred Seventy Five ¢ 1,875.00
WRITTEN FORM

Zone 3. BID AMOUNT One Thousand, Eight Hundred Seventy Five $ 1.875.00
WRITTEN FORM

Zone 4. BID AMOUNT _Iwo Thousand. Five Hundred $ 2,500.00
WRITTEN FORM

Zone 5. BID AMOUNT _One Thousand, Two Hundred Fifty ¢$ 1,250.00
WRITTEN FORM

Zone 6. BID AMOUNT One Thousand, Eight Hundred Seventy Five $ 1.875.00
WRITTEN FORM

Hourly crew rate (in the event that additional work is needed): _$20 Per Man Hour

List crew positions and equipment utilized by crew to complete work: Crew positions (number of
each type of position):__1.) Groundperson (x2) 2.) Tree Trimmer (x2)

3.) Senior Tree Trimmer(Foreman) (x1)  4.) Area Manaer(x1)  5.) Area Supervisor (x2)

Equipment: Aerial Tower (x2), Dump Truck(x1), Brush Chipper(x1) Pickup Truck(x1) Hand Tools
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RFB 190-55 Addendum #1

YEAR 4: Santiago Creek Tree and Brush Maintenance
Contractor will provide tree and brush clearance per Scope of Work and Specifications for the amount listed
below.
Lump sum bid amount if project area is completed in its entirety (Zones 1-6).

Zones 1-6. BID AMOUNT ___Eighty Two Thousand, Five Hundred ¢ 82,500.00
WRITTEN FORM
Bid amounts below should reflect the cost of performing work in any one zone or combination of zones,
assuming award is based on City funding and not inclusive of all zones.

Zone 1. BID AMOUNT _Twenty Thousand, Six Hundred Twenty Five  $ 20.625.00

WRITTEN FORM

Zone 2. BID AMOUNT Twelve Thousand, Three Hundred Seventy Five$ 12,375.00
WRITTEN FORM

Zone 3. BID AMOUNT _Twelve Thousand, Three Hundred Seventy Fives 12,375.00
WRITTEN FORM

Zone 4. BID AMOUNT _Sixteen Thousand, Five Hundred $ 16,500.00
WRITTEN FORM

Zone 5. BID AMOUNT _Eight Thousand, Two Hundred Fifty $ 8.250.00
WRITTEN FORM

Zone 6. BID AMOUNTTwelve Thousand, Three Hundred Seventy Five $ 12,375.00
WRITTEN FORM

Hourly crew rate (in the event that additional work is needed): _$90 Per Man Hour
List crew positions and equipment utilized by crew to complete work: Crew positions (number of

each type of position):_1.) Groundperson (x2) 2.) Tree Trimmer (x2)

3.) Senior Tree Trimmer(Foreman) (x1)  4.) Area Manaer(x1) 5.) Area Supervisor (x2)

Equipment: _Aerial Tower (x2), Dump Truck(x1), Brush Chipper(x1) Pickup Truck(x1) Hand Tools
Removal of All Manmade Trash and Debris

Lump sum bid amount if project area is completed in its entirety (Zones 1-6).
Zones 1-6. BID AMOUNT __ Twelve Thousand, Five Hundred ¢ 12,500.00

WRITTEN FORM
Bid amounts below should reflect the cost of performing work in any one zone or combination of zones,
assuming award is based on City funding and not inclusive of all zones.

Zone 1. BID AMOUNT _Three Thousand, One Hundred Twenty Five ¢ 3.125.00

WRITTEN FORM

Zone 2. BID AMOUNT One Thousand, Eight Hundred Seventy Five ¢ 1.875.00
WRITTEN FORM

Zone 3. BID AMOUNT _One Thousand. Fight Hundred Seventy Five $ 1.875.00
WRITTEN FORM

Zone 4. BID AMOUNT _Two Thousand, Five Hundred $ 2,500.00
WRITTEN FORM

Zone 5. BID AMOUNT _One Thousand, Two Hundred Fifty ¢ 1.250.00
WRITTEN FORM

Zone 6. BID AMOUNT One Thousand, Eight Hundred Seventy Five $ 1,875.00
WRITTEN FORM

Hourly crew rate (in the event that additional work is needed): $90 Per Man Hour
List crew positions and equipment utilized by crew to complete work: Crew positions (number of

each type of position):__1.) Groundperson (x2) 2.) Tree Trimmer (x2)

3.) Senior Tree Timmer(Foreman) (x1) 4.) Area Manaer(x1)  5.) Area Supervisor (x2)

Equipment: _Aerial Tower (x2), Dump Truck(x1), Brush Chipper(x1) Pickup Truck(x1) Hand Tools
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LIST OF SUBCONTRACTS

A. |:] The undersigned intends to subcontract a portion of this project to the following subcontracts (Note: Refer to
Section 2.3 of the Standard Specifications and Section 4100 through 4113 of the California Contract Code for
SUBCONTRACT DISCLOSURE REQUIREMENTS.

Exhibit A: Page 12 of 19

NAME OF SUBCONTRACTOR LICENSE BID ITEM NUMBER(S) PERCENT OF CHECK IF DESCRIBE WORK WHEN $ AMOUNT
AND ADDRESS NO. BID ITEM SPECIALITY LESS THAN 100% OF WORK BASED ON
SUBBED IS SUBBED BID AMOUNT
N/A $
NONE TO BE USED N/A N/A N/A

B. I:X__| The undersigned DOES NOT INTEND to subcontract any portion of this project.

NOTE: The bidder shall check Box A or B as applicable. If the bidder does not check either box, it will be deemed that he has checked Box B.

Signature of the Bid
Patrick Mahoey, President

RFB 190-55: Page 11
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PUBLIC CONTRACT CODE
Public Contract Code Section 10285.1 Statement
In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby declares

under penalty of perjury under the laws of the State of California that the bidder has , has not _V/_been

convicted

within the preceding three years of any offenses referred to in that section, including any charge of fraud, bribery,
collusion, conspiracy, or any other act in violation of any state or Federal antitrust law in connection with the bidding
upon, award of, or performance of, any public works contract, as defined in Public Contract Code Section 1101, with
any public entity, as defined in Public Contract Code Section 1100, including the Regents of the University of
California or the Trustees of the California State University. The term "bidder" is understood to include any partner,
member, officer, director, responsible managing officer, or responsible managing employee thereof, as referred to in
Section 10285.1.

Note: The bidder must place a check mark after "has" or "has not" in one of the blank spaces provided. The
above Statement is part of the Proposal. Signing this Proposal on the signature portion thereof shall also
constitute signature of this Statement. Bidders are cautioned that making a false certification may subject
the certifier to criminal prosecution.

Public Contract Code Section 10162 Questionnaire

In conformance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of perjury, the
following questionnaire:

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in the bidder,
ever been disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state, or local
government project because of a violation of law or a safety regulation?

Yes No \/

If the answer is yes, explain the circumstances in the following space.

Public Contract Code 10232 Statement

In conformance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of perjury, that
no more than one final unappealable finding of contempt of court by a federal court has been issued against the
Contractor within the immediately preceding two year period because of the Contractor's failure to comply with an
order of a federal court which orders the Contractor to comply with an order of the National Labor Relations Board.

Note: The above Statement and Questionnaire are part of the Proposal. Signing this Proposal on the
signature portion thereof shall also constitute signature of this Statement and Questionnaire.
Bidders are cautioned that making a false certification may subject the certifier to criminal
prosecution.

RFB 190-55: Page 12
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Non-collusion Affidavit

(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

To the CITY OF ORANGE — DEPARTMENT OF COMMUNITY SERVICES

In conformance with Title 23 United States Code Section 112 and Public Contract Code 7106 the
bidder declares that the bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the bid is genuine
and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any
other bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired,
connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall
refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any
other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to secure any advantage against the public body awarding the contract of
anyone interested in the proposed contract; that all statements contained in the bid are true;
and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or
paid, and will not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agent thereof to effectuate a collusive or
sham bid.

Note: The above Non-collusion Affidavit is part of the Proposal. Signing this Proposal
on the signature portion thereof shall also constitute signature of this Non-
collusion Affidavit.

Bidders are cautioned that making a false certification may subject the certifier to
criminal prosecution.

RFB 190-55: Page 13
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DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other

person associated therewith in the capacity of owner, partner, director, officer, manager:

is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal agency within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgement rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past

3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency,
and dates of action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.

The above certification is part of the Proposal. Signing this Proposal on the signature portion

thereof shall also constitute signature of this Certification.

RFB 190-55: Page 14
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The undersigned bidder hereby represents as follows:

That no Councilman, officer, agent, or employee of the City of Orange, is personally interested,
directly or indirectly, in the Contract, or the compensation to be paid hereunder:

That this bid is made without connection with any person, firm or corporation making a bid for
the same work, and is in all respects fair, and without collusion or fraud.

By my signature on this proposal I certify, under penalty of perjury under the laws of the State
of California, that the foregoing questionnaire and statements of Public Contract Code Sections
10162, 10232 and 10285.1 are true and correct and that the bidder has complied with the
requirements of Section 8103 of the Fair Employment and Housing Commission Regulations
(Chapter 5, Title 2 of the California Administrative Code). By my signature on this proposal I
further certify, under penalty of perjury under the laws of the State of California and the United
States of America, that the Noncollusion Affidavit required by Title 23 United States Code,
Section 112 and Public Contract Code Section 7106; and the Title 49 Code of Federal
Regulations, Part 29 Debarment and Suspension Certification are true and correct.

Date: _07/15/2020 N

Sign il
§___ Rietiafd Mdhoney, Secretary
Here R% pp?rson Treasurer

and Title of Bidder

(If an individual, so state. If a firm or co-partnership, state the firm~name and give the names of all individual
co-partners composing the firm. If a corporation, state legal name of corporation, also names of President,
Secretary, Treasurer and Manager thereof).

NAME OF BIDDER West Coast Arborists, Inc.

BUSINESS P.0. BOX _N/A

CITY, STATE, ZIP N/A

BUSINESS STREET ADDRESS _2200 East Via Burton
(Please include even if P.O. Box is used)

CITY, STATE, ZIP_Anaheim, CA 92806

PLACE OF BUSINESS (Include City & State)_ Anaheim, Cdlifornia

PLACE OF RESIDENCE (Include City & State) Anaheim, California

Telephone No.(714)9921-1900 Fax No.(714) 956-3745

Licensed in accordance with an Act providing for the registration of Contractors.
LICENSE NUMBER 366764

LICENSE CLASS _Cé1/D47, C27

RFB 190-55: Page 15
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INFORMATION REQUIRED OF BIDDER

The bidder is required to supply the following information. Additional sheets may be attached if necessary.

1. State the number of consecutive years of experience as a licensed general building contractor holding a Class A,
Landscape Contractor (C-27), or Tree Service Contractor (D-49), license in the State of California: 48 Years

2. List at least three (3) projects you have completed as the prime contractor that are similar to the project that is the
subject of this invitation to bid in terms of construction type and/or method, size of project with respect to area or
volume, and contract dollar amount. Such experience shall have been acquired within the past five (5) years prior to
the date of submittal of this bid:

CONTRACT AMOUNT CLASS OF WORK DATE COMPLETED NAME, ADDRESS and PHONE
JI ;s I ERB,%P&NNE% lley Pkwy., L Niguel
1._$400.000.00 Tree Maintenace Services  Current CR92279 519) 36071348 * e Pkwy. Laguna Niguel,

Nathan Birdwell 38126 N. Sierra Highway, Palmdale,

2._$4.300,000.00 Tree Maintenace Services Current CA 93550 (661) 974-7173 . 257
Randy Menzel P.O. Box 190, HUntingfon Beach, CA

3. $285 000.00 Tree Maintenace Services  Current 92648 (714) 596-4316
4,

5.
6.

3. For the projects you have described in Item No. 2, above, please give a description of the scope of work performed by
you as the prime contractor:

1.WCA provides complete tree maintenance services for the City. Maintaining nearly 6,000 of the City-owned
trees. Providing services including but not limited to removals, planting and emergency urban forestry services

2. WCA tims nearly 25,000 frees of LA county's 500,000 tree population annually. We also perform tree
removals and free planting on an as-needed basis, palm tree inspection & bird nesting inspections.

3. _WCA provides complete urban forestry management for more than 40,000 trees, including but not
limited to tree pruning, removals, planting and emergency services.

4.

4. If requested by the City of Orange, the Bidder shall furnish a notarized financial statement, financial data, or other
information and references sufficiently comprehensive to permit an appraisal of his current financial conditions.

5. Bidder shall signify receipt of all Addenda here, if any. (NOTE: Any verbal instructions given to bidder inquiries in
the form of addenda will be acknowledged by the bidders on written addenda available at the place of the bid opening
30 minutes prior to the bid opening.)
ADDENDUM DATE RECEIVED IDDER'S SIGNATURE
#1 06/22/2020 / %M Patrick Mahoney, President
#2 07/13/2020 / Patrick Mahoney, President

—

RFB 190-55: Page 16
90



Exhibit A: Page 18 of 19

Tree Care Professionals Serving Communities Who Care About Trees www.WCAINC.com

L8 D ke CONTRACTORS

L JL_c STATE LICENSE BOARD
Re————— ACTIVE LICENSE T
LIC ense Number 366764 S CORP

al.¥WinV IsWals i
classicanonsy o0 1/D49 C27

coaoncae  12/31/2020 www.cslb.ca.gov

West Coast Arborists, Inc.

2200 E. Via Burton Street * Anaheim, CA 92806 * 714.991.1900 * 800.521.3714 * Fax 714.956.3745
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State of California

Department of Industrial Relations

Registration History

Effective Date Expiration Date
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EXHIBIT “B”

COMPENSATION FOR SERVICES

[Beneath this sheet.]
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Compensation for WEST COAST ARBORISTS, INC.

Santiago Creek Tree and Brush Maintenance Bid No. 190-55
Four-Year Term

October 1, 2020 to September 30, 2024

Year 1: 10/2020 through 9/2021

Up to $75,000

Year 2: 10/2021 through 9/2022

Up to $75,000

Year 3: 10/2022 through 9/2023

Up to $75,000

Year 4: 10/2023 through 9/2024

Up to $75,000

Exhibit B: Page 1 of 1

At any time following execution of a contract, the City reserves the right to decrease or eliminate
services and associated compensation based on the needs of the City and amounts budgeted by
the City Council. Work is only to be completed as directed in writing, by City Representative.

Through a prioritization approach, the City’s Project Manager will coordinate with the contractor
the creek zones that constitute the scope of work to be performed annually by the contractor.
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NOTICE OF EXEMPTION Filing Fee Exempt Per Gov. Code § 6103

TO: County Clerk-Recorder FROM: City of Orange
County of Orange Community Development Department
601 N. Ross Street 300 E. Chapman Ave.
Santa Ana, CA 92701 Orange, CA 92866

Project Title: Santiago Creek Tree and Brush Maintenance
Project Location: The area of Santiago Creek generally north of Chapman Avenue

Description, Nature, Purpose and Beneficiaries of Project: The proposed project includes site
preparation and preforming crown raising or clearance pruning of trees and shrubs along Santiago
Creek. The purpose of the project is to provide better visibility and creek access to law enforcement
and City staff, as well as the removal of trash and debris.

Name of Public Agency Approving Project: City of Orange

Applicant or Agency Carrying Out Project: City of Orange — Community Services
Department, Parks Division

Name, Address, and Phone Number of Applicant or Agency Carrying Out the Project:
City of Orange, Community Services Department, Parks Division, 230 E. Chapman Ave.,
Orange, CA 92866, (714) 532-6468

Exempt Status:

L1 Ministerial (Sec. 15268)

[ ] Declared Emergency (Sec. 15269)

[] Emergency Project (Sec. 15269)

[ ] General Rule (Sec. 15061)

[] Statutory Exemption:

Categorical Exemption: Section 15304, Class 4 (Minor Alterations to Land)

Date of Decision: 08/20/2020

Reasons why project is exempt: CEQA Guidelines Section 15303 categorically exempts projects
“of minor public or private alterations in the condition of the land, water, and/or vegetation which
do not involve removal of healthy, mature, scenic trees.” The proposed project consists of
performing crown raising or clearance pruning to trees and shrubs and would not involve the

Attachment 4 — Notice of Exemption
Page 1 of 2
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removal of healthy, mature, scenic trees and would not disturb the creek bed and slope grade.
Therefore, the project is exempt from CEQA.

Lead Agency Contact Person: Dana Roberston, Park and Facilities Manager
Phone: (714) 744-7283

CEQA Contact Person: Ashley Brodkin, Associate Planner
Phone: 714-744-7238

Lead Agency Signature: Date:

Dana Raoberston, Park and Facilities Manager

Fish & Game Fees: Pursuant to Section 711.4(c)(2)(A) of the California Fish and Game Code
and 14 CCR 8§ 753.5, this project is exempt from the required fees, as it is exempt from CEQA.

Attachment 4 — Notice of Exemption
Page 2 of 2
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Agenda ltem

City Council

Item #: 3.7. 9/8/2020 File #: 20-074

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: Christopher Cash, Director of Public Works

1. SUBJECT

Agreement with KOA Corporation for construction management and inspection services.

2. SUMMARY

The Professional Services Agreement authorizes KOA Corporation to provide construction
management and inspection services for the Lemon Street at Palm Avenue Traffic Signal Installation
project.

3. RECOMMENDED ACTION

Approve the agreement with KOA Corporation in the amount of $39,226, representing an original
amount of $35,660 plus a 10% contingency of $3,566, for construction management and inspection
services; and authorize the Mayor and the City Clerk to execute on behalf of the City.

4. FISCAL IMPACT

The total expenditure for this agreement is $39,226 and will be funded in Lemon Palm Signal
Installation (30132) through Reimbursable Capital Projects (550).

5. STRATEGIC PLAN GOALS

Goal 1: Provide for a safe community
b: Provide and maintain infrastructure necessary to ensure the safety of the public.

Goal 4: Provide outstanding public service
b: Provide facilities and services to meet customer expectations.

6. DISCUSSION AND BACKGROUND

Under the terms of a City Council-approved Traffic Signal Payment Agreement with Chapman
University, city staff is administering the construction of a new traffic signal at the intersection of
Lemon Street and Palm Avenue. Since its inception, all phases of this important project have been
expedited at the request of the University. In order to meet the accelerated timeline, it is necessary
to utilize outside resources for construction management and inspection services. In accordance
with said agreement, Chapman University will fully reimburse the City for these services.

The City issued a Request for Proposal (RFP) to six on-call traffic engineering consultants that had

City of Orange Page 1 of 2 Printed on 9/3/2020

powered by Legistar™

97


http://www.legistar.com/

Item #: 3.7. 9/8/2020 File #: 20-074

already pre-qualified to perform such work. On August 20, 2020, the following four firms submitted
proposals for consideration:

1. KOA Corporation

2. Interwest Consulting Group, Inc.

3. Willdan Engineering

4. Wolfe Engineering and Design, Inc.

The Traffic Division staff evaluated the consultant proposals based on responsiveness to the RFP,
understanding of the project and it's unique challenges, past experience with similar projects, and
staff availability to provide the required construction management and inspection assistance. Staff
found KOA Corporation to be the most qualified consultant for the Lemon Street at Palm Avenue
Traffic Signal Installation project. KOA Corporation has assisted numerous cities with delivering
similar projects and administering construction contracts. They demonstrated in their proposal a clear
understanding of the project challenges and sensitive timeline. KOA Corporation submitted a cost
proposal to provide construction management and inspection services for the Lemon Street at Palm
Avenue Traffic Signal Installation project, which staff reviewed and subsequently negotiated.

The not-to-exceed fee of $39,226 will cover construction management and inspection services for the
Lemon Street at Palm Avenue Traffic Signal Installation construction project and allow the City to
deliver the project without any scheduling delays and as agreed upon in the construction contract
documents. The $39,226 fee represents the original amount of $35,660 plus a 10% contingency of
$3,566. At this time, the proposed project schedule anticipates the completion of construction in
January 2020.

The award of the corresponding construction contract for this project is being recommended and
discussed in a separate staff report.

7. ATTACHMENTS

e Location Map

e Professional Services Agreement with KOA Corporation
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b: Provide and maintain infrastructure necessary to ensure the safety of the public.

Goal 4: Provide outstanding public service
b: Provide facilities and services to meet customer expectations.

6. DISCUSSION AND BACKGROUND

Under the terms of a City Council-approved Traffic Signal Payment Agreement with Chapman
University, city staff is administering the construction of a new traffic signal at the intersection of
Lemon Street and Palm Avenue. Since its inception, all phases of this important project have been
expedited at the request of the University. In order to meet the accelerated timeline, it is necessary
to utilize outside resources for construction management and inspection services. In accordance
with said agreement, Chapman University will fully reimburse the City for these services.
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already pre-qualified to perform such work. On August 20, 2020, the following four firms submitted
proposals for consideration:

1. KOA Corporation

2. Interwest Consulting Group, Inc.

3. Willdan Engineering

4. Wolfe Engineering and Design, Inc.

The Traffic Division staff evaluated the consultant proposals based on responsiveness to the RFP,
understanding of the project and it's unique challenges, past experience with similar projects, and
staff availability to provide the required construction management and inspection assistance. Staff
found KOA Corporation to be the most qualified consultant for the Lemon Street at Palm Avenue
Traffic Signal Installation project. KOA Corporation has assisted numerous cities with delivering
similar projects and administering construction contracts. They demonstrated in their proposal a clear
understanding of the project challenges and sensitive timeline. KOA Corporation submitted a cost
proposal to provide construction management and inspection services for the Lemon Street at Palm
Avenue Traffic Signal Installation project, which staff reviewed and subsequently negotiated.

The not-to-exceed fee of $39,226 will cover construction management and inspection services for the
Lemon Street at Palm Avenue Traffic Signal Installation construction project and allow the City to
deliver the project without any scheduling delays and as agreed upon in the construction contract
documents. The $39,226 fee represents the original amount of $35,660 plus a 10% contingency of
$3,566. At this time, the proposed project schedule anticipates the completion of construction in
January 2020.

The award of the corresponding construction contract for this project is being recommended and
discussed in a separate staff report.
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e Professional Services Agreement with KOA Corporation
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Location Map

Lemon Street at Palm Avenue Traffic Signal Installation; SP-4133; Bid No. 190-61 & RFP-20-21.09
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PROFESSIONAL SERVICES AGREEMENT
[Construction Management and Inspection Services]

THIS PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is made at
Orange, California, on this day of , 2020 (the “Effective Date”) by and
between the CITY OF ORANGE, a municipal corporation (“City””), and KOA CORPORATION,
a California corporation (“Contractor”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement,
Contractor shall provide to the reasonable satisfaction of City the services set forth in Exhibit “A,”
which is attached hereto and incorporated herein by reference. As a material inducement to City
to enter into this Agreement, Contractor represents and warrants that it has thoroughly investigated
and considered the scope of services and fully understands the difficulties and restrictions in
performing the work. The services which are the subject of this Agreement are not in the usual
course of City’s business and City relies on Contractor’s representation that it is independently
engaged in the business of providing such services and is experienced in performing the work.
Contractor shall perform all services in a manner reasonably satisfactory to City and in a manner
in conformance with the standards of quality normally observed by an entity provided such
services to a municipal agency. All services provided shall conform to all federal, state and local
laws, rules and regulations and to the best professional standards and practices. The terms and
conditions set forth in this Agreement shall control over any terms and conditions in Exhibit "A"
to the contrary.

Larry Tay, City Traffic Engineer (“City’s Project Manager”), shall be the person to whom
Contractor will report for the performance of services hereunder. It is understood that Contractor’s
performance hereunder shall be under the supervision of City’s Project Manager (or his/her
designee), that Contractor shall coordinate its services hereunder with City’s Project Manager to
the extent required by City’s Project Manager, and that all performances required hereunder by
Contractor shall be performed to the satisfaction of City’s Project Manager and the City Manager.

2. Compensation and Fees.

a. Contractor's total compensation for all services performed under this
Agreement, shall not exceed THIRTY-FIVE THOUSAND SIX HUNDRED SIXTY DOLLARS
and 00/100 ($35,660.00) without the prior written authorization of City.

b. The above compensation shall include all costs, including, but not limited
to, all clerical, administrative, overhead, insurance, reproduction, telephone, travel, auto rental,
subsistence and all related expenses.

C. In addition to the scheduled services to be performed by the Contractor, the
parties recognize that additional, unforeseen work and services may be required by City’s Project
Manager. In anticipation of such contingencies, the sum of THREE THOUSAND FIVE
HUNDRED SIXTY-SIX DOLLARS and 00/100 ($3,566.00) has been added to the total
compensation of this Agreement. City’s Project Manager may approve the additional work and
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the actual costs incurred by the Contractor in performance of additional work or services in
accordance with such amount as City’s Project Manager and the Contractor may agree upon in
advance. Said additional work or services and the amount of compensation therefor, up to the
amount of the authorized contingency, shall be memorialized in the form of an Amendment to
Agreement approved by the City Manager on a form acceptable to the City Attorney. The
Contractor agrees to perform only that work or those services that are specifically requested by the
City’s Project Manager. Any and all additional work and services performed under this Agreement
shall be completed in such sequence as to assure their completion as expeditiously as is consistent
with professional skill and care in accordance with a cost estimate or proposal submitted to and
approved by City’s Project Manager prior to the commencement of such services.

d. The total amount of compensation under this Agreement, including
contingencies, shall not exceed THIRTY-NINE THOUSAND TWO HUNDRED TWENTY-SIX
DOLLARS and 00/100 ($39,226.00).

3. Payment.

a. As scheduled services are completed, Contractor shall submit to City an
invoice for the services completed, authorized expenses and authorized extra work actually
performed or incurred.

b. All such invoices shall state the basis for the amount invoiced, including
services completed, the number of hours spent and any extra work performed.

C. City will pay Contractor the amount invoiced within thirty (30) days after
the approval of the invoice.

d. Payment shall constitute payment in full for all services, authorized costs
and authorized extra work covered by that invoice.

4. Change Orders. No payment for extra services caused by a change in the scope
or complexity of work, or for any other reason, shall be made unless and until such extra services
and a price therefor have been previously authorized in writing and approved by City as an
amendment to this Agreement. City’s Project Manager is authorized to approve a reduction in the
services to be performed and compensation therefor. All amendments shall set forth the changes
of work, extension of time, and/or adjustment of the compensation to be paid by City to Contractor
and shall be signed by the City’s Project Manager, City Manager or City Council, as applicable.

5. Licenses. Contractor represents that it and any subcontractors it may engage,
possess any and all licenses which are required under state or federal law to perform the work
contemplated by this Agreement and that Contractor and its subcontractors shall maintain all
appropriate licenses, including a City of Orange business license, at its cost, during the
performance of this Agreement.

6. Independent Contractor. At all times during the term of this Agreement,
Contractor shall be an independent contractor and not an employee of City. City shall have the
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right to control Contractor only insofar as the result of Contractor's services rendered pursuant to
this Agreement. City shall not have the right to control the means by which Contractor
accomplishes services rendered pursuant to this Agreement. Contractor shall, at its sole cost and
expense, furnish all facilities, materials and equipment which may be required for furnishing
services pursuant to this Agreement. Contractor shall be solely responsible for, and shall
indemnify, defend and save City harmless from all matters relating to the payment of its
subcontractors, agents and employees, including compliance with social security withholding and
all other wages, salaries, benefits, taxes, exactions, and regulations of any nature whatsoever.
Contractor acknowledges that it and any subcontractors, agents or employees employed by
Contractor shall not, under any circumstances, be considered employees of City, and that they shall
not be entitled to any of the benefits or rights afforded employees of City, including, but not limited
to, sick leave, vacation leave, holiday pay, Public Employees Retirement System benefits, or
health, life, dental, long-term disability or workers' compensation insurance benefits.

7. Contractor Not Agent. Except as City may specify in writing, Contractor shall
have no authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent. Contractor shall have no authority, express or implied, to bind City to any obligation
whatsoever.

8. Designated Persons. Only those qualified persons authorized by City’s Project
Manager, or as designated in Exhibit “A,” shall perform work provided for under this Agreement.
It is understood by the parties that clerical and other nonprofessional work may be performed by
persons other than those designated.

9. Assignment or Subcontracting. No assignment or subcontracting by Contractor
of any part of this Agreement or of funds to be received under this Agreement shall be of any force
or effect unless the assignment has the prior written approval of City. City may terminate this
Agreement rather than accept any proposed assignment or subcontracting. Such assignment or
subcontracting may be approved by the City Manager or his/her designee.

10.  Time of Completion. Except as otherwise specified in Exhibit “A,” Contractor
shall commence the work provided for in this Agreement within five (5) days of the Effective Date
of this Agreement and diligently prosecute completion of the work in accordance with the time
period set forth in Exhibit “A” hereto or as otherwise agreed to by and between the representatives
of the parties.

11.  Time Is of the Essence. Time is of the essence in this Agreement. Contractor shall
do all things necessary and incidental to the prosecution of Contractor's work.

12. Reserved.

13. Delays and Extensions of Time. Contractor's sole remedy for delays outside its
control, other than those delays caused by City, shall be an extension of time. No matter what the
cause of the delay, Contractor must document any delay and request an extension of time in writing
at the time of the delay to the satisfaction of City. Any extensions granted shall be limited to the
length of the delay outside Contractor’s control. If Contractor believes that delays caused by City
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will cause it to incur additional costs, it must specify, in writing, why the delay has caused
additional costs to be incurred and the exact amount of such cost at the time the delay occurs. No
additional costs can be paid that exceed the not to exceed amount stated in Section 2.a, above,
absent a written amendment to this Agreement.

14.  Products of Contractor. The documents, studies, evaluations, assessments,
reports, plans, citations, materials, manuals, technical data, logs, files, designs and other products
produced or provided by Contractor for this Agreement shall become the property of City upon
receipt. Contractor shall deliver all such products to City prior to payment for same. City may
use, reuse or otherwise utilize such products without restriction.

15. Equal Employment Opportunity. During the performance of this Agreement,
Contractor agrees as follows:

a. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, mental or physical disability, or
any other basis prohibited by applicable law. Contractor shall ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color, religion,
sex, national origin, mental or physical disability, or any other basis prohibited by applicable law.
Such actions shall include, but not be limited to the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms
of compensation and selection for training, including apprenticeship. Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, a notice setting forth
provisions of this non-discrimination clause.

b. Contractor shall, in all solicitations and advertisements for employees
placed by, or on behalf of Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, national origin, mental or physical
disability, or any other basis prohibited by applicable law.

C. Contractor shall cause the foregoing paragraphs (a) and (b) to be inserted in
all subcontracts for any work covered by this Agreement, provided that the foregoing provisions
shall not apply to subcontracts for standard commercial supplies or raw materials.

16.  Conflicts of Interest. Contractor agrees that it shall not make, participate in the
making, or in any way attempt to use its position as a consultant to influence any decision of City
in which Contractor knows or has reason to know that Contractor, its officers, partners, or
employees have a financial interest as defined in Section 87103 of the Government Code.
Contractor further agrees that it shall not be eligible to work as the design/build firm for the project
that is the subject of this Agreement.

17. Indemnity.

a. To the fullest extent permitted by law, Contractor agrees to indemnify,
defend and hold City, its City Council and each member thereof, and the officers, officials, agents
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and employees of City (collectively the “Indemnitees”) entirely harmless from all liability arising
out of:

1) Any and all claims under workers’ compensation acts and other
employee benefit acts with respect to Contractor’s employees or Contractor’s subcontractor’s
employees arising out of Contractor’s work under this Agreement, including any and all claims
under any law pertaining to Contractor or its employees’ status as an independent contractor and
any and all claims under Labor Code section 1720 related to the payment of prevailing wages for
public works projects; and

2 Any claim, loss, injury to or death of persons or damage to property
caused by any act, neglect, default, or omission other than a professional act or omission of
Contractor, or person, firm or corporation employed by Contractor, either directly or by
independent contract, including all damages due to loss or theft sustained by any person, firm or
corporation including the Indemnitees, or any of them, arising out of, or in any way connected
with the work or services which are the subject of this Agreement, including injury or damage
either on or off City’s property; but not for any loss, injury, death or damage caused by the active
negligence or willful misconduct of City. Contractor, at its own expense, cost and risk, shall
indemnify any and all claims, actions, suits or other proceedings that may be brought or instituted
against the Indemnitees on any such claim or liability covered by this subparagraph, and shall pay
or satisfy any judgment that may be rendered against the Indemnitees, or any of them, in any
action, suit or other proceedings as a result of coverage under this subparagraph.

b. To the fullest extent permitted by law, Contractor agrees to indemnify and
hold Indemnitees entirely harmless from all liability arising out of any claim, loss, injury to or
death of persons or damage to property caused by its negligent professional act or omission in the
performance of professional services pursuant to this Agreement.

C. Except for the Indemnitees, the indemnifications provided in this
Agreement shall not be construed to extend any third party indemnification rights of any kind to
any person or entity which is not a signatory to this Agreement.

d. The indemnities set forth in this section shall survive any closing,
rescission, or termination of this Agreement, and shall continue to be binding and in full force and
effect in perpetuity with respect to Contractor and its successors.

18. Insurance.

a. Contractor shall carry workers’ compensation insurance as required by law
for the protection of its employees during the progress of the work. Contractor understands that it
is an independent contractor and not entitled to any workers’ compensation benefits under any
City program.

b. Contractor shall maintain during the life of this Agreement the following
minimum amount of comprehensive general liability insurance or commercial general liability
insurance: the greater of (1) One Million Dollars ($1,000,000) per occurrence; or (2) all the
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insurance coverage and/or limits carried by or available to Contractor. Said insurance shall cover
bodily injury, death and property damage and be written on an occurrence basis.

C. Contractor shall maintain during the life of this Agreement, the following
minimum amount of automotive liability insurance: the greater of (1) a combined single limit of
One Million Dollars ($1,000,000); or (2) all the insurance coverage and/or limits carried by or
available to Contractor. Said insurance shall cover bodily injury, death and property damage for
all owned, non-owned and hired vehicles and be written on an occurrence basis.

d. Any insurance proceeds in excess of or broader than the minimum required
coverage and/or minimum required limits which are applicable to a given loss shall be available
to City. No representation is made that the minimum insurance requirements of this Agreement
are sufficient to cover the obligations of Contractor under this Agreement.

e. Each policy of general liability and automotive liability shall provide that
City, its officers, officials, agents, and employees are declared to be additional insureds under the
terms of the policy, but only with respect to the work performed by Contractor under this
Agreement. A policy endorsement to that effect shall be provided to City along with the certificate
of insurance. In lieu of an endorsement, City will accept a copy of the policy(ies) which evidences
that City is an additional insured as a contracting party. The minimum coverage required by
Subsection 18.b and c, above, shall apply to City as an additional insured.

f. Contractor shall maintain during the life of this Agreement professional
liability insurance covering errors and omissions arising out of the performance of this Agreement
with a minimum limit of One Million Dollars ($1,000,000) per claim. Contractor agrees to keep
such policy in force and effect for at least five (5) years from the date of completion of this
Agreement.

g. The insurance policies maintained by Contractor shall be primary insurance
and no insurance held or owned by City shall be called upon to cover any loss under the policy.
Contractor will determine its own needs in procurement of insurance to cover liabilities other than
as stated above.

h. Before Contractor performs any work or prepares or delivers any materials,
Contractor shall furnish certificates of insurance and endorsements, as required by City,
evidencing the aforementioned minimum insurance coverages on forms acceptable to City, which
shall provide that the insurance in force will not be canceled or allowed to lapse without at least
ten (10) days’ prior written notice to City.

I Except for professional liability insurance coverage that may be required by
this Agreement, all insurance maintained by Contractor shall be issued by companies admitted to
conduct the pertinent line of insurance business in California and having a rating of Grade A or
better and Class VII or better by the latest edition of Best Key Rating Guide. In the case of
professional liability insurance coverage, such coverage shall be issued by companies either
licensed or admitted to conduct business in California so long as such insurer possesses the
aforementioned Best rating.
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] Contractor shall immediately notify City if any required insurance lapses or
is otherwise modified and cease performance of this Agreement unless otherwise directed by City.
In such a case, City may procure insurance or self-insure the risk and charge Contractor for such
costs and any and all damages resulting therefrom, by way of set-off from any sums owed
Contractor.

k. Contractor agrees that in the event of loss due to any of the perils for which
it has agreed to provide insurance, Contractor shall look solely to its insurance for recovery.
Contractor hereby grants to City, on behalf of any insurer providing insurance to either Contractor
or City with respect to the services of Contractor herein, a waiver of any right to subrogation which
any such insurer may acquire against City by virtue of the payment of any loss under such
insurance.

I Contractor shall include all subcontractors, if any, as insureds under its
policies or shall furnish separate certificates and endorsements for each subcontractor to City for
review and approval. All coverages for subcontractors shall be subject to all of the requirements
stated herein.

19.  Termination. City may for any reason terminate this Agreement by giving
Contractor not less than five (5) days’ written notice of intent to terminate. Upon receipt of such
notice, Contractor shall immediately cease work, unless the notice from City provides otherwise.
Upon the termination of this Agreement, City shall pay Contractor for services satisfactorily
provided and all allowable reimbursements incurred to the date of termination in compliance with
this Agreement, unless termination by City shall be for cause, in which event City may withhold
any disputed compensation. City shall not be liable for any claim of lost profits.

20. Maintenance and Inspection of Records. In accordance with generally accepted
accounting principles, Contractor and its subcontractors shall maintain reasonably full and
complete books, documents, papers, accounting records, and other information (collectively, the
“records”) pertaining to the costs of and completion of services performed under this Agreement.
City and its authorized representatives shall have access to and the right to audit and reproduce
any of Contractor's records regarding the services provided under this Agreement. Contractor shall
maintain all such records for a period of at least three (3) years after termination or completion of
this Agreement. Contractor agrees to make available all such records for inspection or audit at its
offices during normal business hours and upon three (3) days’ notice from City, and copies thereof
shall be furnished if requested.

21. Compliance with all Laws/Immigration Laws.

a. Contractor shall be knowledgeable of and comply with all local, state and
federal laws which may apply to the performance of this Agreement.

b. If the work provided for in this Agreement constitutes a “public works,” as
that term is defined in Section 1720 of the California Labor Code, for which prevailing wages must
be paid, to the extent Contractor’s employees will perform any work that falls within any of the
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classifications for which the Department of Labor Relations of the State of California promulgates
prevailing wage determinations, Contractor hereby agrees that it, and any subcontractor under it,
shall pay not less than the specified prevailing rates of wages to all such workers. The general
prevailing wage determinations for crafts can be located on the website of the Department of
Industrial Relations (www.dir.ca.gov/DLSR). Additionally, to perform work under this Contract,
Contractor must meet all State registration requirements and criteria, including project compliance
monitoring.

C. Contractor represents and warrants that Contractor:

1) Has complied and shall at all times during the term of this
Agreement comply, in all respects, with all immigration laws, regulations, statutes, rules, codes,
and orders, including, without limitation, the Immigration Reform and Control Act of 1986
(IRCA); and

@) Has not and will not knowingly employ any individual to perform
services under this Agreement who is ineligible to work in the United States or under the terms of
this Agreement; and

3) Has properly maintained, and shall at all times during the term of
this Agreement properly maintain, all related employment documentation records including,
without limitation, the completion and maintenance of the Form 1-9 for each of Contractor’s
employees; and

4) Has responded, and shall at all times during the term of this
Agreement respond, in a timely fashion to any government inspection requests relating to
immigration law compliance and/or Form 1-9 compliance and/or worksite enforcement by the
Department of Homeland Security, the Department of Labor, or the Social Security
Administration.

d. Contractor shall require all subcontractors or subconsultants to make the
same representations and warranties as set forth in Subsection 21.c.

e. Contractor shall, upon request of City, provide a list of all employees
working under this Agreement and shall provide, to the reasonable satisfaction of City, verification
that all such employees are eligible to work in the United States. All costs associated with such
verification shall be borne by Contractor. Once such request has been made, Contractor may not
change employees working under this Agreement without written notice to City, accompanied by
the verification required herein for such employees.

f. Contractor shall require all subcontractors or sub-consultants to make the
same verification as set forth in Subsection 21.e.

g. If Contractor or subcontractor knowingly employs an employee providing
work under this Agreement who is not authorized to work in the United States, and/or fails to
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follow federal laws to determine the status of such employee, that shall constitute a material breach
of this Agreement and may be cause for immediate termination of this Agreement by City.

h. Contractor agrees to indemnify and hold City, its officers, officials, agents
and employees harmless for, of and from any loss, including but not limited to fines, penalties and
corrective measures City may sustain by reason of Contractor's failure to comply with said laws,
rules and regulations in connection with the performance of this Agreement.

22.  Governing Law and Venue. This Agreement shall be construed in accordance
with and governed by the laws of the State of California and Contractor agrees to submit to the
jurisdiction of California courts. Venue for any dispute arising under this Agreement shall be in
Orange County, California.

23. Integration. This Agreement constitutes the entire agreement of the parties. No
other agreement, oral or written, pertaining to the work to be performed under this Agreement shall
be of any force or effect unless it is in writing and signed by both parties. Any work performed
which is inconsistent with or in violation of the provisions of this Agreement shall not be
compensated.

24, Notice. Except as otherwise provided herein, all notices required under this
Agreement shall be in writing and delivered personally, by e-mail, or by first class U.S. mail,
postage prepaid, to each party at the address listed below. Either party may change the notice
address by notifying the other party in writing. Notices shall be deemed received upon receipt of
same or within three (3) days of deposit in the U.S. Mail, whichever is earlier. Notices sent by e-
mail shall be deemed received on the date of the e-mail transmission.

“CONTRACTOR” “CITY”
KOA Corporation City of Orange
2141 W. Orangewood Avenue 300 E. Chapman Avenue
Orange, CA 92868 Orange, CA 92866-1591
Attn.: Chuck Stephan, Vice President Attn.: Gabrielle Hayes
Telephone: 310-525-0678 Telephone: 714-744-5561
E-Mail: cstephan@koacorp.com E-Mail: ghayes@cityoforange.org

25.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument. Signatures transmitted via facsimile and electronic mail shall have the same effect as
original signatures.

[Remainder of page intentionally left blank; signatures on next page]
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IN WITNESS of this Agreement, the parties have entered into this Agreement as of the
year and day first above written.

“CONTRACTOR?” “CITY”
KOA CORPORATION, a California corporation  CITY OF ORANGE, a municipal corporation
*By: By:

Printed Name: Mark A. Murphy, Mayor
Title:

*By: ATTEST:
Printed Name:
Title:

Pamela Coleman, City Clerk

APPROVED AS TO FORM:

Mary E. Binning
Senior Assistant City Attorney

*NOTE: City requires the following signature(s) on behalf of the Contractor:

- (1) the Chairman of the Board, the President or a Vice-President, AND (2) the
Secretary, the Chief Financial Officer, the Treasurer, an Assistant Secretary
or an Assistant Treasurer. If only one corporate officer exists or one corporate
officer holds more than one corporate office, please so indicate. OR

- The corporate officer named in a corporate resolution as authorized to enter
into this Agreement. A copy of the corporate resolution, certified by the
Secretary close in time to the execution of the Agreement, must be provided to
City.
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EXHIBIT “A”

SCOPE OF SERVICES

[Beneath this sheet.]
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PROPOSAL FOR
Construction Management and Inspection Services for

Lemon Street at Palm Avenue Traffic Signal Installation
(SP-4133) RFP 20-21.09

CITY OF ORANGE

August 20, 2020
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1100 CORPORATE CENTER DRIVE #201, MONTEREY PARK CA 91754
T: 714.573.0317 F:323.260.4705 www.koacorp.com
MONTEREY PARK ORANGE ONTARIO SAN DIEGO CULVER CITY LA QUINTA

SECTION 1. COVER LETTER

TO

City of Orange

Gabrielle Hayes
Submitted via email to:
ghayes@cityoforange.org

FROM

KOA Corporation

Mr. Chuck Stephan, PE

Vice President

2141 W. Orangewood Avenue
Orange CA 92868
cstephan@koacorp.com
T:310.525.0678

F: 323.260.4705

RFP

Construction Management and
Inspection Services for

Lemon Street at Palm Avenue
Traffic Signal Installation
(SP-4133) RFP 20-21.09

DATE
August 20, 2020

KOA Corporation hereby offers our proposal to provide
Construction Management and Inspection Services for Lemon
Street at Palm Avenue Traffic Signal Installation (SP-4133) RFP
20-21.09. Our experienced traffic signal installation team will
provide the City of Orange with the professionals needed to
successfully complete this project.

KOA is a 120+ person professional Planning and Engineering
services firm working from six offices in the counties of
Orange, Los Angeles, San Diego, Riverside and San Bernardino.
KOA provides project management, construction
management, and inspection services for public works
agencies in Southern California. With 30 years of specialization
in CM and inspection for public agencies, KOA is more than
capable of meeting your project needs. KOA can meet your
goals of completing the project on time, within budget, while
minimizing the impact to residents and businesses.

KOA Corporation is a multi-capable engineering firm that
includes professional traffic engineers specializing in traffic
signal design, planners with outreach expertise, local personnel
with public agency experience, Construction Managers and
Inspectors, and Civil/Resident Engineers with public highway
design and construction experience.

The required insurance coverage will be obtained by KOA, and
we understand said coverage is a prerequisite for entering into
an agreement with the City. KOA will provide insurance
documents for the project per the required check list and
sample contract agreement prior to contract award. | will be
the designated Principal in Charge for this project. This
proposal is valid for 90 days after submittal.

Sincerely,
KOA Corporation

Ch—

Chuck Stephan, PE, LEED AP
Vice President | Director of CM Division
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1100 CORPORATE CENTER DRIVE #201, MONTEREY PARK CA 91754
T: 714.573.0317 F: 323.260.4705 www.koacorp.com
MONTEREY PARK ORANGE ONTARIO SAN DIEGO CULVER CITY LA QUINTA

SECTION 2: BACKGROUND AND UNDERSTANDING OF THE SCOPE OF SERVICES

ounded in 1987, KOA is a leading provider in
F construction management, traffic engineering, and

transportation planning services for public agencies and
private sector clients. We offer our clients technical knowledge,
innovative solutions and responsive services. The hallmark of
our success is our dedication to each and every project and our
desire to leave a legacy of extraordinary contributions to our
communities. Our staff includes project/construction managers,
construction inspectors, certified transportation planners and
registered civil and traffic engineers. With six offices located in
Southern California, KOA has provided engineering services for
some of the largest public works and transportation planning
projects throughout California, including many traffic signal
construction and federal-aid projects.

KEY PERSONNEL

Key personnel qualifications are briefly summarized below. Detailed resumes are included in Section 5 of
this proposal. KOA specializes in traffic planning, traffic engineering, civil engineering, and construction
management of public works project in southern California. All of our personnel are local to southern
California. KOA routinely provides traffic signal engineering design, timing, and studies for state and
federal-aid projects, and we have previously worked with the City of Orange. We have recently completed
several projects involving traffic signal improvements, including federal-aid projects.

Chuck Stephan will be the Project Manager and the prime point of contact for this assignment. Chuck has
been with KOA since 2001.

Our Inspectors have decades of experience on traffic signal and public improvement projects with similar
improvements and are available to support the team for this project. More information for each team
member can be found on the following brief resumes that list some of the recent related experience of
each team member.

SCOPE OF SERVICES

The City of Orange plans to construct new traffic signal improvements at the intersection of Lemon Street
and Palm Avenue. The existing intersection is 4-way STOP control, with crosswalks on all sides and ramps at
each corner. There are nearby decorative street lights, with overhead utilities on the east side of the
intersection. Pavement is Portland Cement Concrete (PCC), with Asphalt Concrete (AC) pavement on Lemon
Street to the east. Chapman University lies to the west, and residential properties to the east. The
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intersection experiences significant traffic, especially during school commuting hours with vehicles, bicycles,
skateboards, and pedestrians.

The project will install a new fully controlled traffic signal system including poles, signal hardware, footings,
conduit, controller, electrical service, video detection, lighting. Associated work will include improving
ramps to current ADA requirements, striping, signing, and utility adjustments. The entire northeast corner
will be reconstructed including a new ADA curb ramp. In addition, the work will comply with the City of
Orange Old Towne Historic District design standards.

The City is soliciting proposals from professional services firms to provide Construction Management and
Inspection services for the construction work.

SAMPLE PRIOR EXPERIENCE

City of S. El Monte On-Call - Thienes Avenue and Tyler Avenue Traffic signal and Lighting Project
Improvements. 2018 Federal Project No. HSIPL 5352 (014), City Project 67-900-9020-291 - KOA provided
Construction Management, Inspections and Labor Compliance on this Federal project. The project consists of the
contractor providing all required equipment and labor personnel for two (2) phases. Phase 1 —to pothole all utilities
prior to construction and install all required conduits and Phase 2 - contractor to provide all equipment and labor to
install all poles, cabinets, signal heads, camera, pull conductors and turn on signal at the completion of the project.
The total project duration was forty five (45) working days. KOA provided CM and construction inspection services for
pre-construction, construction, and post-construction activities. Reference: Okan Demirci, PE, City Engineer, City of S. El
Monte. 411 Santa Anita Ave., S. El Monte, CA (714) 319-6137 okan.demirci@transtems.org KOA Staff: Kevin Higgins, CM,
Cris Cole, Construction Inspector. Project Cost: $640,000.00

City of Azusa - Professional Engineering Services for Traffic Management System, Azusa, CA: KOA is currently
providing Construction Management and Inspections on this project that includes traffic signal improvements and
modifications at 43 signalized intersections within the City. The Design and Construction support scope focuses on
installation of a centralized traffic control and monitoring system, signal coordination, signal timing and intersection
signal equipment. The project will also replace antiquated controllers and cabinets, install network switches and
routers enabling communication between local field elements and the Traffic Management Center (TMC), and provide
a new TMC work station. KOA Staff: Eric Yang, Design, Ram Mohseni, CM, Doug Ramos, Construction Inspection

Foothill Boulevard Master Plan Improvement Project, City of Claremont — KOA provided Construction
Management, Inspections and Materials testing on this current project consisting of 2.8 miles to construct numerous
improvements that include traffic control, clearing and grubbing, roadway excavation, removal and replacement of
curb and gutter, sidewalks, and driveways, Class 1, 2 and Class 4 bicycle lanes, 10 concrete bus pads and shelters,
concrete cross gutters, alley way driveways, local depressions, parkway drains, pavement improvements, walls, storm
drain work that includes various RCP, catch basins, manholes, cobble bio-retention basins, drywell underground
storage, 6 new traffic signalized intersections, street lighting, landscaping and irrigation, and the installation of bus
shelters and furniture and amenities, trellis structures, monuments signage, and full landscaping. KOA oversaw the
construction management and inspections on the entire project for the City and provided construction inspections,
daily reports, labor compliance, contractor compliance, utility coordination, conducted / attended weekly project
meetings, negotiated, approved, quantities, and extra work, maintained project photos and records, met with City
officials and town residents, verified quantities, coordinated any soils testing, provided daily inspections, managed 7
funding sources, and coordinated with the contractor while assisting in re-design of numerous survey errors on the
plans for this $15 Million project. Reference: Vince Ramos, City Project Manager, City of Claremont, 207 Harvard Ave. N,
Claremont, Ca 91711, (909) 319-6137, VRamos@ci.claremont.ca.us KOA Staff: Kevin Higgins, CM, Chuck Stephen, PM,
Gordon Roberts, Construction Inspector.
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SECTION 3: WORK PLAN

WORK TASKS

We acknowledge the Scope of Services as listed in the Request for Proposals. Due to space limitations, we will not
relist every item from the RFP here, but will elaborate on the important aspects of the work. We do not plan to utilize
any subconsultant firms for this project.

PS&E REVIEW AND PROJECT PLANNING

Prior to proceeding with work, KOA will thoroughly review the project site, plans, and specifications, and bid
tabulation to familiarize our staff with the work, and to note any potential problems that need to be addressed. We
will affirm with the Contractor that all work anticipated for the project is included completely in the bid items. In our
preliminary short review of the project plans and specifications, we note the following items that we would discuss
further with the City, and for follow-up with the contractor:

e Has SCE determined a point of connection for the electrical services?
e  Will the overhead utilities be clear of the new signal equipment?

e Pole order and delivery time—we note that there are 45 calendar days allotted for construction, and that work
is anticipated to begin in October, 2020. On our current traffic signal projects, we are experiencing pole
delivery schedules of 6 months to a year. We will want to affirm that the poles can be ordered and delivered in
time to meet the project schedule. We also want to avoid lengthy periods where the work is partially
completed while waiting for pole and equipment deliveries.

e Traffic control (including pedestrians)—due to the high traffic volume, including the Chapman students, we
will want to make sure that detailed and adequate planning is made to ensure the safety of the public and the
construction work. In addition, we will stress to the Contractor that he is responsible for protection of the
work, and that absolutely no graffiti or other damage to the work will be accepted.

e Chapman University Coordination—we will want to make sure that Chapman University, in addition to the
neighboring properties and businesses, are apprised of the work and continually updated on project progress.

e Concrete installation—We will want to make sure that the concrete work is placed and opened to traffic to
minimize inconvenience. We recommend using high-early strength concrete in the traffic areas.

e We will want to make sure that all utilities are located and potholed before and/or during installation of signal
conduit. Any pothole work will need to ensure that the pavement is adequately repaired per City
requirements. During our field visit we noted a number of utilities that may be in conflict and will need to be
investigated to ensure that construction is clear to proceed. There are existing street lighting conduits in
conflict, and the existing street lights will need to be removed. Will temporary lighting be provided? There are
telecom conduit that may be affected. Note that the signal pole foundations are very large, and we will need
to ensure that there is sufficient clearance from utilities and right of way for installation.

e We will need to ensure that the Pedestrian push buttons have a level pad in front and are ADA compliant.

e The R-1 sign at the NE corner will be removed, but the “NO CONSTRUCTION TRAFFIC" sign will be left in
place on the existing pole. This sign should be raised, or could be relocated to the other side of the street. All
of the R-1 signs need to be removed. Will the street name signs be left on site or will the new signal have
name signs? The signal detail notes “IISNS BY OTHERS". The tree at the NE corner will need to be trimmed to
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provide for sight distance to the newly relocated sign, and the tree roots will need to be trimmed for the
sidewalk replacement. The School Crossing Ahead signs at the SE corner should be replaced due to fading.

e There is an existing utility pole on the SE corner. We will want to verify that this pole will not provide any line
of sight issues with the new traffic signal heads.

e The City may want to include replacement of a short section of the cross gutter at the NE corner.

CONSTRUCTION MANAGEMENT AND INSPECTION

KOA will provide part-time Construction Management services throughout the construction effort (Full-time CM
services are available if needed). We envision that CM services will be more involved during startup efforts, and lessen
as the project progresses towards completion. KOA will provide full-time Construction Inspection services with our
seasoned and experienced inspection staff. KOA has adequate alternate resources to provide additional and backup
support services as needed. The Construction Manager will provide for the following efforts:

> Attend all project related meetings. Arrange and conduct preconstruction meeting.

> Provide a constructability review of the project plans, specifications, and engineer’s estimate

> Develop a project phasing plan and recommendations

> Maintain project files

> Supervise construction observation/inspection. Assist with coordination of other consultants

> Coordinate Material Testing services (KOA can provide material testing as a separate subconsultant service if
needed)

> Monitor stormwater protection compliance

> Review and file construction inspector’s daily reports utilizing KOA's electronic reporting system

> Review and track the contractor's construction schedule

> Assure contractor adheres to labor compliance requirements

> Issue a Weekly Statement of Working Day report

> Coordinate with the City's design engineer, utility companies, and other agencies including utilizing Procore
Application or other approved file and information management system. Assist in acquiring all necessary
permits with respective agencies

> Review and track material submittal approvals

> Review contractor traffic control plans

> Provide public outreach

> Review and make recommendation for contractor progress payments

> Review and make recommendation regarding claims and contractor’s request for change order. Track T&M
costs

> Assist the City with preparing and processing reimbursements and project payments

> Address issues affecting property owners, residents, businesses, stakeholders, and contractor

> Ensure that Contractor adheres to safety requirements such as OSHA, and that they implement COVID-19
standard procedures including the use of PPE, distancing, and cleanup

> Maintain a set of “as-built” plans

> Provide for project outreach to stakeholders, resident, schools, businesses, utilities, etc.

> Verify compliance with survey monument perpetuation requirements

> Arrange for a final walk through inspection and prepare a “punch-list

KOA will provide full-time inspection coverage of Contractor operations. We will provide a Primary Inspector for
regular full time inspection (40 hours per week); a Secondary Inspector intended for night-time and weekend work if
needed (up to 8 hour shifts); and a Back-Up Inspector intended for back-up, weekends, or graveyard shift hours. We
may recommend different inspectors for specialty trades if needed—e.g. for pavement repairs, PCC installation, and
traffic signal equipment. Our construction management and office engineering staff are able to provide additional
inspection support roles if necessary. The Inspector will prepare daily inspection reports that include at least the
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following items. KOA can develop custom reports in collaboration with the City for this particular project. Reports will
be filed on a daily basis, and transmitted to the City weekly, including:

Labor (Trade and Classification)

Hours worked

Materials delivered and/or incorporated into the work

Equipment used

Description of activities

Quantities constructed

Problems, issues, accidents, disputes, claims

Directives and Field Orders

Resolution of issues

Recommendations to the Construction Manager for non-performance or other issues
Stormwater protection

Safety measures and issues

Traffic Control measures

Weather

VVVVVYVYVYVYVVVVYVYYYVY

Conduct work in a community sensitive manner

Communicate daily with Public Works staff

Take photographs daily, including before and after project video and photos
Attend meetings

Advise on corrective actions. Address safety issues immediately. Report to City
Review and track progress schedule

Verify approved material submittals and certifications

Review traffic control and safety measures

Verify NPDES compliance

Verify change order and T&M claims

Other tasks as required by the City

VVVVVVYVYYVYYVVYVY

POST-CONSTRUCTION CLOSEOUT

KOA will assist the City in completely closing out the project, including:

> Development of the construction “punchlist” of remaining work

> Conduct final walkthrough with City staff. Verify that all required manuals for the traffic signal are transmitted
to the City. Verify correct operation of signal system

Verification that all work is complete

Final project photographs

Completion of required project documentation

Support for audits

Verification of ADA compliance

Verification of material testing compliance and remedial measures
Verification of survey monumentation compliance

Submittal of As-Built plans and all files to City

Final payment recommendation

VVVVYVYVYVYYVYVYYVVYVY

SCHEDULE REVIEW

KOA staff are very familiar with the entire mainstream scheduling software utilized by the public works contracting
industry, including, but not limited to Primavera and Microsoft Project®. KOA will review the baseline construction
schedule, including activity sequences and duration, schedule of submittals and schedule of delivery for products with
long lead times. We will provide critical assessment and recommendations to the schedule and sequence of events.
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We will have the Contractor pothole well ahead of time to ensure that the
new signal pole locations are clear of existing utilities

L

We will want to verify that poles are clear of the overhead utility lines

A




Ay

The City‘-may want to change out this manhole cover for one without the
raised pattern for better ADA compliance

This utility pole may create some signal pole placement and line of sight
issues. We will verify signal pole location and clearance with the City
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SECTION 4: PROJECT ORGANIZATION AND STAFFING

City of Orange

PROJECT MANAGER

Chuck Stephan
Manager of CM Division

CONSTRUCTION MANAGER

Davina Buenavista
Sr. Construction Manager

CONSTRUCTION INSPECTOR

Doug Ramos
Gordon Roberts
Dan Chapman




RESUMES

DAVINA BUENAVISTA
CONSTRUCTION / PROJECT MANAGER

Ms. Buenavista has over 25 years of experience in public works and has managed
a variety of capital improvement projects and maintenance programs from
inception to completion, including planning, development, design, and
construction. She has successfully completed numerous projects that involved
roadway construction, traffic signal installations and upgrades, median and
parkway landscape installations and maintenance, recreational park construction,
utility (storm drain, water, and sewer) improvements, and facility upgrades and
maintenance.

City of Redondo Beach - Citywide Slurry Seal Project, Phase |, Redondo Beach,
CA (2/2020-4/2020): Construction Manager. KOA provided construction
management and inspection services. The project provided general street
preservation work including minor dig-outs, crack seal, slurry seal, and pavement
striping and marking on residential and collector streets. Construction Cost:
$700,000. Reference: City of Redondo Beach, Javier Urista, 415 Diamond Street,
Redondo Beach, CA 90277, Email Javier.Urista@Redondo.org, Phone (310) 318-
0661. Contractor: American Asphalt South, Inc.

City of Redondo Beach - Palos Verdes Boulevard Median Renovation,
Redondo Beach, CA (1/2020-3/2020): Construction Manager. KOA provided
construction management and inspection services. The project upgraded the raised
median island on Palos Verdes Blvd, located at the eastern City limit. Improvements
included a new irrigation system, construction of decorative mortared cobble stone,
and installation of trees and plants. Ms. Buenavista's responsibilities included
project coordination with the City, Contractor and Inspector; monitoring the
Contractor's schedule; review of submittals, RFls, and change orders; document
control; preparing Weekly Statement of Working Days; providing weekly project
status reports; tracking contract pay quantities and reviewing Contractor invoices;
and project close out. Construction Cost: $105,000. Reference: City of Redondo
Beach, Saila Potukuchi, Associate Civil Engineer, 415 Diamond Street, Redondo
Beach, CA 90277, Email Saila.Potukuchi@Redondo.org, Phone (310) 318-0661.
Landscape Architect: Kobata Associates, Inc. Contractor: FS Contractors, Inc.

”~

EDUCATION

BS, Civil Engineering
Loyola Marymount University
Los Angeles, CA

REGISTRATIONS
Engineer-in-Training (CA)
Certificate #XE096552

PROFESSIONAL

AFFILIATIONS

American Public Works
Association (APWA)

Project Management Institute
(PMI)

YEAR STARTED WITH FIRM:
2017

GENERAL EXPERIENCE:

* Civil Engineering

* Project Management

* Construction Management

* Capital Improvement Projects

» Staff Augmentation

* Roadway/Traffic Signal

* Street Median/Parkway

» Recreation Park/Facilities

* Building/Facilities

* Former Public Agency
Employee, Public Works

City of Laguna Beach - Staff Support for Public Works Department, Laguna Beach, CA (4/2019-11/2019):
Project Manager. Under the direction of the City Engineer and Project Director, Ms. Buenavista provided full-time, in-
house project management services. Ms. Buenavista's responsibilities included managing capital improvement
projects involving storm drains designs, creek and slope stabilization, stairs replacement for beach access, and facilities
improvement for the City Police, Fire, and Marine Safety Departments. Her tasks included construction drawings and
traffic control plans review; preparing project specifications and engineer cost estimates; reviewing environmental and
geotechnical reports; contract administration and budget oversite; conducting project meetings with designers and
contractors; project coordination with City departments and stakeholders; bidding projects and preparing city council
staff reports for contract award; reviewing invoices for payments; reviewing submittals and RFls; providing document
control and electronic filings; and attending department staff meetings and utility coordination meetings. Project

involvement included:
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City of Irvine — Culver Avenue Intersection Improvements at Alton Parkway and Main Street, City of Irvine, CA
(4/2016-6/2017): Senior Project Manager — City of Irvine Public Works Department. Ms. Buenavista managed the
project construction of this $900,000 traffic improvement at two major intersections in the City of Irvine.
Improvements at both intersections included the extension of existing left-turn lanes for increased storage capaCity;
traffic signal equipment upgrades for video detection and enhance signal synchronization; modifications to raised
roadway median, including complete landscape restoration; and the reconstruction of intersection curb ramps for
compliance with ADA standards.

City of Irvine — Harvard Avenue Roadway and Streetscape Rehabilitation, City of Irvine, CA (4/2016-6/2017):
Senior Project Manager — City of Irvine Public Works Department. Ms. Buenavista managed this $1,500,000 project
that provided roadway and streetscape improvements along a 1-mile stretch of Harvard Avenue, near the University of
Irvine campus. Her responsibilities included organizing public meetings and conducting community outreach, and
project design including the preparation of construction specification in accordance with the City's landscape
maintenance standards and practices. Improvements to existing parkways required the removal of over 140 mature
trees that impacted adjacent sidewalk and roadway, replanting a variety of replacement trees, extensive parkway
landscape restoration, irrigation system modifications, repairs to roadway, curbs, gutters, and sidewalk, and the
installation of ADA compliant curb ramps at various intersections.

City of Irvine — Michelson Drive Rehabilitation, Irvine, CA (2016-2017): Senior Project Manager — City of Irvine
Public Works Department. Ms. Buenavista managed this $1,800,000 project that rehabilitated roadway pavement on a
1.7-mile segment of Michelson Drive from Culver Drive to University Drive. Her responsibilities included the design of
cost-effective roadway replacement sections to restore pavement structural stability and extend its useful life,
reconstruction of numerous landscaped median islands, and development of project phasing to minimize the impacts
of construction to surrounding residential and commercial areas.

City of Irvine — Paseo Westpark/Warner Avenue Traffic Signal Improvements, Irvine, CA (2016-2017): Senior
Project Manager — City of Irvine Public Works Department. This $500,000 project included the construction of left-turn
pockets for improved vehicular movement through the intersection, replacement of traffic signal poles, controller, and
mast arms, and upgrades to existing traffic signals for enhance system synchronization and communication. Ms.
Buenavista managed the bid and award of the project, including preparing required bid documents, advertising
project for bids, reviewing bid proposals, verifying contractor information and references, writing the City council staff
report for contract award, and contracts administration.

City of Torrance - Residential Street Rehabilitation, Area A, Torrance, CA (2015-2016): Associate Engineer — City
of Torrance Public Works Department. This $2M project involved residential street improvement within the Walteria
neighborhoods, located off Pacific Coast Highway and Hawthorne Boulevard. Improvements included asphalt concrete
pavement reconstruction, surface drainage improvements, and repairs to damaged concrete sidewalks, curbs, and
gutters. Ms. Buenavista’'s responsibilities included project management, overseeing work of design consultants,
supervising public works support staff, and project coordination with other City departments and utility agencies.

City of Torrance — 190th Street Rehabilitation from Prairie Avenue to Hawthorne Boulevard, Torrance, CA
(1/2013-6/2015): Associate Engineer — City of Torrance Public Works Department. Ms. Buenavista successfully
managed the design and construction of this $770,000 project that included the reconstruction of deteriorated asphalt
concrete roadway pavement; repairs to damaged concrete sidewalk, curbs, and gutters; upgrades to intersection
corner curb ramps for compliance with ADA; construction of new bike lanes; modification to the existing traffic signal
including equipment upgrades, and updating and replacing all roadway signage.

City of Torrance — Crenshaw Boulevard Rehabilitation from Maricopa Street to Sepulveda Boulevard, Torrance,
CA (3/2007-2/2012): Associate Engineer — City of Torrance Public Works Department. Ms. Buenavista successfully
managed the design and construction of this $3,000,000 project that provided improvements to 1.25 miles of this
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major arterial roadway, primarily funded by American Recovery and Reinvestment Act of American 2009 (ARRA) funds.
Improvements included extensive roadway pavement rehabilitation, including sections of full-depth reconstruction,
variable pavement grinding to correct grades and improve drainage, and complete roadway overlay with rubberized
asphalt concrete; repairs to damaged concrete driveway, sidewalk, curbs, and gutters; installation of ADA compliant
curb ramps; and upgrades to all roadway signage.

City of Torrance - Rolling Hills Road Traffic Signal and Median Landscape Installation, Torrance, CA (2007-
2009): Associate Engineer — City of Torrance Public Works Department. This $700,000 improvement project installed
traffic signals at two busy intersections of Rolling Hills Road, including roadway pavement striping modifications and
signage upgrades, construction of ADA curb ramp, and installation of raised medians and landscape. Ms. Buenavista's
responsibilities included managing the work of consultant design engineers, contractors, and inspection staff; contract
administration and budget controls; conducting field meetings; public notification and outreach; and processing
change orders and invoices.

City of Torrance — 190th Street Rehabilitation, West City Limit to Hawthorne Boulevard, Torrance, CA (3/2007-
12/2007): Associate Engineer — City of Torrance Public Works Department. Ms. Buenavista successfully managed the
design and construction of this $2M project to the south half of 190th Street. Improvements included roadway
resurfacing, construction of multiple dedicated turn lanes to optimize vehicular movements at intersections, traffic
signal upgrades to streamline synchronization through the 190th Street corridor, and repairs to damaged concrete
sidewalk, curbs, and gutters. Her responsibilities included managing the work of design consultants, contractors and
inspection staff, project coordination with the City of Redondo Beach, Caltrans, and various utility agencies, and
organizing public outreach.
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DOUGLAS RAMOS

SENIOR CONSTRUCTION INSPECTOR (TRAFFIC SIGNAL - FIBER OPTIC) EDUCATION

Mr. Ramos has over 30 years of experience in public works construction, traffic Cypress Junior College
systems communications, inspection and oversight on various traffic signals, CCTV, | rEGiSTRATIONS

CMS, Fiber Optic, and all communications and pertinent devices. He worked for the | | 5| L Il and Ill, IMSA Traffic
City of Anaheim as an IMSA Level Il as a systems technician and inspector for Signal Technician.

nearly his whole career. He has overseen small to large City Traffic Signal | | oyel | IMSA Traffic Signal
Improvement projects, inspections, maintenance and oversight of closed circuit

Inspector.
camera systems, fiber optic cable installations, and various other signal Corning fiber optic certification
synchronization and electrical projects throughout the City in his career. He has training

also worked with various entities and stakeholders such as Disneyland and Disney
California Adventures as a supervisor overseeing the traffic signals and fiber optic

Iterus and Econolite video

. : detection training
installations. NICET Level Il (Soil, Concrete,
Asphalt

RELEVANT EXPERIENCE YEAR STARTED WITH FIRM:
City of Azusa - Citywide Traffic Management Systems Project 2017

Construction Inspector: Mr. Ramos will provide construction inspection on this new
project that focuses on installation of a centralized traffic control and monitoring system, signal coordination, signal
timing and intersection signal equipment. The project will also replace antiquated controllers and cabinets, install
network switches and routers enabling communication between local field elements and the Traffic Management
Center (TMC), and provide a new TMC work station.

City of S. Pasadena Traffic Signal Improvement Project

Construction Inspector: Mr. Ramos is providing inspections for new traffic signal installations and traffic signal
rehabilitation projects at 13 various intersections. These projects include new galvanized poles, new controller
cabinets, updated controllers, new conduits for interconnects, boring at existing intersections, LED signal heads,
pedestrian push buttons, camera systems, police and fire advance warning systems, wiring, fiber optic lines, hand-hole
boxes, new signal loop systems, handicap ramps, sidewalk, and all related improvements.

City of Coachella ST-68 Traffic Signal Synchronization Project

Construction Inspector: KOA provided ITS and signal design services and construction inspection for the Traffic Signal
Synchronization and ITS Infrastructure Phase | Deployment of the City’s ITS Master Plan. Mr. Ramos provided
construction field inspection of the signal controller, fiber optic cable installation, and the construction of the new
traffic management center of the project. The scope included complete construction documents (PS&E) for controller
upgrades, ITS hardware & software upgrades, new 72 single mode fiber optic interconnect of all City intersections,
redundant wireless interconnect and the PS&E to construct a new Traffic Management Center (TMC). The project
migrated the City from Type 170 controllers with Bl Tran 233 to the new McCain 2070ATC controllers running the
Omni Ex program and Transparity TMC central system software.

City of Anaheim IMSA Level lll, Anaheim, CA (1986 - 2014):

Construction Inspector / Systems Technician: Douglas Ramos has implemented and performed traffic signal preventive
maintenance programs as a Systems Technician and In-house Inspector for 30 years in the City of Anaheim. Included
in these duties were inspections and oversight, 24 hour stand by on-call, troubleshooting and repair of all city traffic
signals, CCTV, CMS and communications of all pertinent devices. He performed shop burn in and cabinet testing of
new controller cabinets and fiber optic systems for contractor and city installations. He assisted in new and existing
conflict monitor testing program. He provided inspections, over site and supervision of field and cabinet modifications
by contractors.

Traffic Systems Communications, City of Anaheim, CA
Doug assisted with citywide implementation of communications network first with cable and then fiber, including a
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traffic management center, all traffic signals, CCTV, and CMS. He assisted with the traffic management center
including cable routing and terminations etc. He performed fiber optic cable inspections and installations including
routing cable in conduit runs, installing connectors, fusion splices, light meter testing and OTDR testing. Supervised
and inspected fiber installations city wide. Installed fiber for two Anaheim Fire Stations including connectors,
interface equipment and establishing communications to city network. He also, Installed CCTV in various locations
within the city including fiber and inspected and established communications to the TMC.

Other City Projects, City of Anaheim, CA

Supervised, Inspected, and assisted with work to update surrounding traffic systems infrastructure when the
Disneyland California Adventure was built. This work included traffic signal, CCTV, CMS and fiber optic
communications installations. Supervised and assisted with the Katella street widening project in the city's Platinum
Triangle area. This included installing fiber, CCTV, CMS and traffic signal modifications. He supervised new city wide
LED llluminate Street Name Sign project. He supervised and assisted with new LED CMS and lane directional arrow
signs for new ARTIC transit station and Douglass street entrance to Anaheim Stadium. This included routing fiber and
establishing communications to TMC.




GORDON D. ROBERTS

SENIOR CONSTRUCTION INSPECTOR

Mr. Roberts has over 40 years of energetic, reliable strong commitment to
professional work ethic, and diverse experience in progressively responsible
positions from heavy equipment operator to superintendent to general
engineering & building contractor including multiple trades contractor to
project designer and inspector. Years of experience working with a paving
and slurry contractor. Mr. Roberts interacts cooperatively at top management
levels with input into planning, safety, goal setting, operations, policy
decisions. and building code implementations. Mr. Roberts possesses
authoritative knowledge of building codes and regulations, plan reading and
interpretation, multiple trades and overall respected construction practices.
Mr. Roberts interacts cooperatively with architects, engineers, general
contractors, inspectors, other supervisors and the public. Mr. Roberts conveys
excellent communication and interpersonal skills; interacts well with widely
diverse groups; easily gains confidence and cooperation; additionally, bi-
lingual utilization of his construction / conversational Spanish proves a strong
field communication asset. Mr. Roberts has managed crews of 30+; stressing
quality work and safety. Hired, trained, and developed crews to work
independently with continued priority to safety situational awareness. He also
speaks Spanish well.

RELEVANT EXPERIENCE

Foothill Boulevard Improvement Project, Claremont, Ca

The project constructed 3.1 miles of major arterial improvements for the
Foothill Boulevard Master Plan. The work included traffic control, clearing and

”~

EDUCATION

California State Contractor
Trade School & Licensing -
General (A)/Engineering (B)/ plus
Specialty Trades & Certifications
Operating Engineers, Local 12-
Journeyman Training- Certified
HAZ-MAT Handling, Safety
Management, Equipment
Operator for Infrastructure
Earthwork, Grade Checking & Plan
Take-off, Heavy Equipment
Mechanical Repair, Maintenance
& Safety Practices.

Trade & College Courses -
Drafting & Plan Design,
Metallurgy Safety, Welding,
Cutting & Compressed Gas
Practices, Basic Spanish
Computer Software- Structure
Studios: Vip3D Pool Studio &
VizTerra, AutoCad, MS Office
Suites, Corridor:Asset Maintenance
& Repair Tracking Management.
YEAR STARTED WITH FIRM:

2017

grubbing, roadway excavation, removal and replacement of curb and gutter, sidewalks, and driveways, Class 1, 2 and 4
bicycle lanes, 10 concrete bus pads and shelters, concrete cross gutters, alley way driveways, local depressions,
parkway drains, pavement improvements, walls, storm drain work that includes various RCP, catch basins, manholes,
cobble bio retention basins, drywell underground storage,6 traffic signals, street lighting, landscaping and irrigation,
and the installation of bus shelters and furniture and amenities, trellis structures, monuments signage, and full
landscaping. KOA oversaw the entire project for the City, conducted weekly project meetings, managed staff and
budgets; negotiated, approved, and processed change orders, maintained project fi les, labor compliance, Caltrans,
Edison, and multi-agency coordination balanced 7 funding sources, met with City officials and town residents,
reviewed all submittals and RFI's, coordinated with City project manager and City Management from various
departments, completed weekly and monthly reports, verified quantities, coordinated any soils testing, attended City
meetings, and coordinated with the contractor while assisting in re-design of numerous survey errors on the plans for

this $14 Million project.

City of Rancho Mirage On-Call Inspections Contract — Land Development and Public Works Projects, City of Rancho
Mirage - Construction Inspector: Mr. Roberts oversaw the rough grading operation, installation of VCP Sewer Main,

storm drain with storm drain and sewer manholes, wyes and laterals, 8” —

12” ductile iron water line, curb and

gutter, cross gutters, sidewalk, paving grading and base paving on two land development projects. Mr. Roberts
maintained Daily reports, attended meetings, kept photo documentation, coordinated with the City, design
engineer, and materials testing staff to ensure that the project was built in accordance with the project plans and

specifications.

2016-17 CDBG Sidewalk Improvement Project, Corona, CA: Construction Inspector
Mr. Roberts provided construction inspections on this CDBG Sidewalk rehabilitation project in various areas.
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DANIEL H. CHAPMAN, JR.

SENIOR CONSTRUCTION INPSECTOR EDUCATION

BA, Pacific Coast Baptist Bible

Mr. Chapman has over 25 years of experience in the civil engineering field as a College, 1995

construction inspector, pavement engineer and construction materials manager.
He has worked on a variety of projects that has included, Federal Highway
Administration, Federal Aviation Administration, California Department of
Transportation, Various Counties, City, and Special Districts. He has extensive
knowledge of the State and Federal Highway procedures including site
management, pay estimates, documentation and project specifications. His past
inspection and office engineering projects includes various roadways, bridges,
airport runways and taxiways, asphalt and concrete pavements, asphalt overlay,
review of shop drawings, and observation. His experience includes construction
management, contract administration, staff augmentation, plan checking, design
constructability and bid ability review.

REGISTRATIONS/

CERTIFICATONS

NICET Level Il (Soil, Concrete,
Asphalt)

Caltrans Certifications for Soil,
Concrete, and Asphalt

ACI Strength Testing Technician
Lab 1& 2

City of La Habra — Annual Residential Street Rehabilitation and Water Main
Replacement, La Habra, CA: Construction Inspector. Dan provided construction
inspection services for the construction of pavement repairs and rehabilitation work
on various streets across the City, and the repair and replacement of various water

YEAR STARTED WITH FIRM:
2019

pipelines. Project Cost $5.4M.

Town of Apple Valley — Construction Inspection Yucca Loma Bridge, Apple Valley, CA: Construction Inspector.
Dan was responsible for periodic inspections and construction reports for asphalt, concrete and steel; coordination
with materials testing and reports to the Project Manager and the Town.

County of San Bernardino - Baseline Road at I-15 Interchange, Rancho Cucamonga, CA: Construction
Inspector/Office Engineer. Mr. Chapman set up project files, provided construction inspections and construction
contract administration support, photo documentation and reports, prepared quantity sheets, updated project files,
reviewed and submittals, weekly status reports, prepared monthly pay estimates, process change orders, jobsite
safety reviews, coordinated for field testing, material testing, prepared project files for project closeouts and other
related tasks as assigned. Project involved infrastructure improvements, curbs, gutters, sidewalks, ADA ramps, storm
drain pipe, water line relocations, roadway excavation, observation of subgrade and making grade, slope paving,
roadway signs, traffic stripes and markings.

Caltrans District 5, State Route 46, Lost Hills, CA: Quality Assurance/Inspector. This State project consisted of
constructing two additional lanes to increase traffic volume. Dan coordinated inspection and testing of roadway
improvements which included sub grade preparation and placement, asphalt production and placement, and storm
drains. Dan prepared photo documentation, ensured adherence to Fish & Game permits, coordinated with Caltrans
Resident Engineer on field and design discrepancies and made paving recommendations, prepared daily reports from
inspection and testing, and reviewed monthly invoices.

Caltrans District 6, State Route 99, Bakersfield, Chowchilla, and Madera, CA: Quality Assurance/Inspector. Work
included ensuring contractor compliance with the contract special provisions and plans, Caltrans Structures Manual,
and Caltrans Standard Plans and Specifications. Improvement included roadway subgrade preparations, construction
of asphalt and concrete pavement, concrete barriers, storm drains, water line relocations, and bridge components. Mr.
Chapman prepared daily inspection and testing reports, attended pre-construction and construction meetings, and
conducted cost estimating and analysis on inspection and quality control for each phase of each project.
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Caltrans District 7, State Route 5, Sun Valley, Sylmar, Burbank, Norwalk, Santa Fe Springs, La Mirada, and
Gorman, CA: Quality Assurance/Inspector. Work included ensuring contractor compliance with the contract special
provisions and plans, Caltrans Structures Manual, and Caltrans Standard Plans and Specifications. Mr. Chapman
provided construction inspections and construction contract administration support; performed document control and
project file updates; prepared photo documentation and inspection reports; prepared quantity sheets; reviewed
submittals and weekly status reports; prepared monthly pay estimates; processed change orders; conducted jobsite
safety reviews; coordinated for field and material testing; prepared project files for project closeouts; and other related
tasks as assigned.

Caltrans District 7, State Route 101, Camarillo, Thousand Oaks, and Ventura, CA: Quality Assurance / Inspector.
Work included ensuring contractor compliance with the contract special provisions and plans, Caltrans Structures
Manual, and Caltrans Standard Plans and Specifications. Mr. Chapman provided construction inspections and
construction contract administration support; performed document control and project file updates; prepared photo
documentation and inspection reports; prepared quantity sheets; reviewed submittals and weekly status reports;
prepared monthly pay estimates; processed change orders; conducted jobsite safety reviews; coordinated for field and
material testing; prepared project files for project closeouts; and other related tasks as assigned.

Caltrans District 7, State Route 118, Simi Valley and Sylmar, CA: Quality Assurance / Inspector. Work included
ensuring contractor compliance with the contract special provisions and plans, Caltrans Structures Manual, and
Caltrans Standard Plans and Specifications. Mr. Chapman provided construction inspections and construction contract
administration support; performed document control and project file updates; prepared photo documentation and
inspection reports; prepared quantity sheets; reviewed submittals and weekly status reports; prepared monthly pay
estimates; processed change orders; conducted jobsite safety reviews; coordinated for field and material testing;
prepared project files for project closeouts; and other related tasks as assigned.

Caltrans District 8, State Route 15 Ontario, Hesperia, and Victorville, CA: Quality Assurance / Inspector. Work
included ensuring contractor compliance with the contract special provisions and plans, Caltrans Structures Manual,
and Caltrans Standard Plans and Specifications. Mr. Chapman provided construction inspections and construction
contract administration support; performed document control and project file updates; prepared photo
documentation and inspection reports; prepared quantity sheets; reviewed submittals and weekly status reports;
prepared monthly pay estimates; processed change orders; conducted jobsite safety reviews; coordinated for field and
material testing; prepared project files for project closeouts; and other related tasks as assigned.

Caltrans District 8, State Route 40, Newberry Springs, CA: Quality Assurance/Inspector. Work included ensuring
contractor compliance with the contract special provisions and plans, Caltrans Structures Manual, and Caltrans
Standard Plans and Specifications. Mr. Chapman provided construction inspections and construction contract
administration support; performed document control and project file updates; prepared photo documentation and
inspection reports; prepared quantity sheets; reviewed submittals and weekly status reports; prepared monthly pay
estimates; processed change orders; conducted jobsite safety reviews; coordinated for field and material testing;
prepared project files for project closeouts; and other related tasks as assigned.

City of Bakersfield / TRIP — Westside Parkway Phases 2, 2B, 3 and 4, Truxtin Interchange, Bakersfield, CA:
Inspector/Office Engineer. Work included ensuring contractor compliance with the contract special provisions and
plans, Caltrans Structures Manual, and Caltrans Standard Plans and Specifications. Mr. Chapman provided construction
inspections and construction contract administration support; performed document control and project file updates;
prepared photo documentation and inspection reports; prepared quantity sheets; reviewed submittals and weekly
status reports; prepared monthly pay estimates; processed change orders; conducted jobsite safety reviews;
coordinated for field and material testing; prepared project files for project closeouts; and other related tasks as
assigned.
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County of San Diego — County Overlay Projects — Various, San Diego County, CA: Inspector/Office Engineer. Work
included ensuring contractor compliance with the contract special provisions and plans, Caltrans Structures Manual,
and Caltrans Standard Plans and Specifications. Mr. Chapman provided construction inspections and construction
contract administration support; performed document control and project file updates; prepared photo
documentation and inspection reports; prepared quantity sheets; reviewed submittals and weekly status reports;
prepared monthly pay estimates; processed change orders; conducted jobsite safety reviews; coordinated for field and
material testing; prepared project files for project closeouts; and other related tasks as assigned.

Federal Aviation Administration — Runway and Taxiway Rehabilitation Projects for Van Nuys Airport, Long
Beach Airport, Burbank Airport, and John Wayne Santa Ana Airport, CA: Inspector/Office Engineer. The project
involved full structural replacement of existing runway and taxiways at four major Southern California airports.
Inspection was required for subgrade, concrete improvements for electrical cans and aprons, asphalt and concrete
pavement, striping, and field and material testing. Mr. Chapman provided construction inspections and construction
contract administration support; performed document control and project file updates; prepared photo
documentation and inspection reports; prepared quantity sheets; reviewed submittals and weekly status reports;
prepared monthly pay estimates; processed change orders; conducted jobsite safety reviews; coordinated field and
material testing; prepared project files for project closeouts; and ensured contractor complied with FAA guidelines,
Army Corps of Engineers requirement and all related project specifications.
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SECTION 5: AGREEMENT TO INSURANCE REQUIREMENTS

The required insurance coverage will be obtained by KOA, and we understand said coverage is a
prerequisite for entering into an agreement with the City. KOA will provide insurance documents for the
project per the required check list and sample contract agreement prior to contract award.
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Corporate / Los Angeles Office

1100 Corporate Center Dr., Suite 201
Monterey Park, California 91754

P 323.260.4703

F323.260.4705

West Los Angeles Office

300 Corporate Pointe, Suite 470
Culver City CA 90230

P 310.473.6508
F323.260.4705

Coachella Valley
18-405 Via Caliente
La Quinta CA 92254
P 760.694.1716
F909.890.9694

Inland Empire Office

3190 C Shelby Street
Ontario, California 91764
P 909.890.9693
F909.890.9694

Orange County Office

2141 W. Orangewood Avenue, Suite A
Orange, California 92868

P T14573.0317

F714573.9534

San Diego County Office

5095 Murphy Canyon Road, Suite 330
San Diego, California 92123

P 619.683.2933

F619.683.7982

www.koacorp.com
MC06102
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Rev. 20200820

FEE PROPOSAL

City of Orange
Construction Management and Inspection Services for
Lemon Street at Palm Avenue Traffic Signal Installation
(SP-4133) RFP 20-21.09

Project Construction Construction
PROJECT SP-4133 (45 calendar days) Manager Manager Inspector TOTAL
$150 $150.00 $130 COST
1. PRE-CONSTRUCTION CM
1.0 Preconstruction services 4 12 4 $2,920.00
Subtotal 4 12 4 $2,920.00
$600.00 $1,800.00 $520.00 $2,920.00
2. CONSTRUCTION PHASE CM
2.0 Construction Phase Services 4 70 140 $29,300.00
Subtotal 4 70 140 $29,300.00
$600.00 $10,500.00 $18,200.00 $29,300.00
3. POST-CONSTRUCTION CM
3.0 Post Construction Documentation and Reporting 4 12 8 $3,440.00
Subtotal 4 12 8 $3,440.00
$600.00 $1,800.00 $1,040.00 $3,440.00
1) Reports, Printing $0.00
2) Mileage $0.00
THIS PHASE TOTAL HOURS 12 94 152
THIS PHASE TOTAL COST $1,800.00 $14,100.00 $19,760.00 $35,660.00
ASSUMPTIONS:

45 Calendar days = 7 weeks = 35 working days @ 4 hours regular time for inspection and 2 hours for CM on average

No material testing services included
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REQUEST FOR PROPOSAL
for
CONSTRUCTION MANAGEMENT AND
INSPECTION SERVICES
for
LEMON STREET AT PALM AVENUE
TRAFFIC SIGNAL INSTALLATION (SP-4133)

RFP 20-21.09

ORANGE CIVIC CENTER . 300 E - CHAPMAN AVENUE . ORANGE, CA 92866
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REQUEST FOR PROPOSAL FOR CONSTRUCTION
MANAGEMENT AND INSPECTION

The City of Orange, Public Works Department — Traffic Division (the City) requests a proposal from
qualified contractors to provide construction management and inspection services for the Lemon Street at
Palm Avenue Traffic Signal Installation (SP-4133). The engineering and construction of the project is
locally funded.

PROPOSAL SUBMITTAL

Contractor’s proposal and a separate fee proposal must be submitted by 2:00 pm, August 20, 2020 by email in the
following format:

e Proposals shall be submitted by email to Gabrielle Hayes at ghayes@cityoforange.org.
The RFP No. shall be: 20-21.09. Project Name/Title shall be: RFP 20-21.09 SP-4133 CM-Inspection
Lemon-Palm TS.
e There shall be two separate attachments to your email, in PDF format only:
o Attachment 1 labelled RFP 20-21.09 CM-Insp_LemonPalmTS - Your Company Name —
Attachment 1.pdf: consisting of all pages of the proposal, except the Cost Proposal.
o Attachment 2 labelled RFP 20-21.09 CM-Insp_LemonPalmTS — 2020 - Your Company Name
— Attachment 2.pdf: consisting of the Cost Proposal, only.

Tentative Schedule of Events:

August 6,2020................... Public Works issues Request for Proposal
August 13, 2020................. Deadline for submitting questions
August 20, 2020................. Proposal due by 2:00 pm
August 27, 2020................. City Staff selection of contractor
September 8, 2020 ............. Award Contract

PROJECT BACKGROUND

The success of Chapman University has contributed to increased intersection activity at the N Lemon Street at W
Palm Avenue intersection, especially during peak periods. In fact, the combined volume of vehicle and pedestrian
traffic has risen to a level that warrants the installation of a new traffic signal. The proposed traffic signal is expected
to reduce the potential for vehicle-pedestrian conflicts while better organizing the intersection for its various users.
The project will include new traffic signal poles, controller and cabinet, video detection, safety lighting, Americans
with Disabilities Act of 1990 (ADA) compliant curb ramps, enhanced traffic signs, pavement markings, spandrel
construction and pavement repair. Due to the project’s location in Old Towne Orange, the improvements will
comply with the Old Towne Historic District design standards.

Engineering design has been completed and the project has been advertised for bid. Construction activities are
scheduled to begin in October 2020, with completion of the project anticipated before February 2021. The
construction contract is a 45 calendar day contract, starting from the Notice to Proceed. This project is locally
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funded and shall adhere to the City of Orange’s practices and requirements for construction management activities,
project document control and close-out.

Generally, but not limited to, inspection services requirements are as follows:

Traffic signal inspection
Street improvement construction inspection

THE CONTRACTOR’S PROPOSAL

In order to maintain uniformity of the proposals, the contractor shall discuss and organize topics outlined in the
following order:

1)

2)

3)

4)

5)

6)

Cover Letter

Background and understanding of the Scope of Services
Work Plan

Project organization and staffing

Agreement to insurance requirements

The main proposal discussing the topics above shall contain no more than ten (10) pages on 8'4”x11” sheets,
hardbound cover, GBC bound. Text font size shall be no smaller than 10 points. Supplementary sheets
including resumes may be inserted at the end of the proposal.

Cover Letter must be signed by the individual authorized to bind the contractor and must stipulate that the
proposal is valid for 90 days. The letter should also indicate the address and telephone number of the
contractor’s office located nearest to Orange, California, and the office from which the project will be
managed.

In the background and understanding of the Scope of Services, briefly describe your understanding of the
City’s proposed scope of work and the objectives to be accomplished for this project/service. It should
explain understanding of the projectand its complexity and provide potential solutions to identified issues
and constraints.

The Work Plan should describe the proposed approach and plan for completing the services described in
the Scope of Services. Discuss how you will manage resources, including a description of the role(s) of any
subcontractors if applicable, and how their work will be supervised. Identify methods that will be used to
ensure quality, budget and schedule control.

The Project Organization and Staffing should briefly describe the project team members to be utilized on
this project. Identify the Project Manager, the key person responsible for the quality and the person who
will be the principal contact with the City. Briefly describe the responsibilities of each person on the project
team, including qualifications and experiences. Indicate the availability of the project team members for
the duration of the project. Any change in the assigned personnel shall require the approval of the City. List
the portion of work that will be subcontracted, if applicable. Include a list of subcontractors expected to be
engaged in the work and their relevant qualifications and experiences. City reserves the right to approve
final selection of all subcontractors.

Provide a statement that the required insurance coverage will be obtained by the contractor, and that the
contractor understands said coverage is a prerequisite for entering into an agreement with the City. Selected

2
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contractor shall provide insurance documents for project per the attached check list and sample contract
agreement prior to contract award.

THE COST PROPOSAL

1) A Cost Proposal shall be prepared for project. The cost proposal for project shall contain no more than two
(2) pages on 8 1/2x11” sheets. Submit in a separate sealed envelope.

2) The Cost Proposal shall itemize man-hours, hourly rates, and any other costs for the tasks shown in the
Scope of Services below.

3) Itis anticipated that the contract resulting from this solicitation, if awarded, will be on a not-to-exceed price

contract. Contractor shall submit a not-to-exceed fee that shall include all expenses; there shall be no line
items for reimbursables.

PROPOSAL PREPARATION EXPENSES

This Request for Proposal does not commit the City to pay any costs incurred in the preparation of a response.
The City reserves the right to reject any or all submitted proposals.

CITY’S RESERVATIONS OF RIGHTS

The City reserves the right to withdraw this Request for Proposal at any time for any reason. All firms
submitting a proposal will be duly notified of any change in the status of this Request for Proposal.

This Request for Proposal and the proposal evaluation process do not:
e Obligate the City to accept or select any Proposal; or
e Constitute an agreement by the City that it will actually enter into a contract with any Proposer.

When it best serves the City’s interests, the City may do any one or more of the following:
e Reject any Proposal or all Proposals at its sole discretion.

e Extend the deadline for accepting Proposals.

e Accelerate the pace of the RFP process if only one or a handful of Proposals is received.

e Waive any or all information, defects, irregularities, or informalities in a Proposal.

e Accept amendments to Proposals after the Proposal Deadline.

e Revise, change, or amend the RFP’s evaluation or selection criteria before the Proposal Deadline.

e Cancel, withdraw, revise, change, amend, or negotiate the terms of this RFP, the proposed Contract, or
both.

e Reissue a Request for Proposals.

e Conduct one or more oral interviews.

e Visit a Proposer’s business or facilities.

o Examine financial records of a Proposer to the extent necessary to ensure financial stability.

e Make a partial award.

e Negotiate with one or more Proposers.

e Award a contract to one or more Proposers.

e Require a best and final offer from one or more Proposers.
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SCOPE OF SERVICES

Contractor shall provide professional construction management services, including inspection, quality control, CPM
schedule management, utility coordination, and administration services during construction. Work shall be
performed in accordance with City of Orange standards of practice. Construction management and inspection
services may include, but are not limited to, the following tasks:

A. Construction Management Services:

Construction Phase

1) Arrange and conduct Pre-Construction meeting, inviting the City’s Project Manager, Inspector Contractor,
public utilities, private entities, general contractor and other project stakeholders. Prepare minutes of Pre-
Construction meeting for distribution to all attendees.

2) Provide and maintain sufficient field personnel to administer and manage construction contract.

3) Review construction schedule, including activity sequences and duration, schedule of submittals and
delivery schedule of long lead materials and equipment. Review contractor’s update and revisions as may
be required to reflect actual progress of work.

4) Schedule and conduct progress meetings to discuss contract issues, procedures, progress, problems,
change orders, submittals, request for information (RFIs), deficiencies and schedules. Prepare minutes of
progress meetings for distribution to all attendees.

5) Under administrative direction, provide technical and administrative work in the office and field in the
contract administration of the project to ensure compliance with City standard specifications, codes and all
applicable legislation.

6) Investigate field problems affecting property owners and contractors.

7) Process and approve contractor’s submittals for City staff and process project design consultant’s review
and approval.

8) Process and track RFIs, submittals, shop drawings, proposed change orders and revisions.

9) Review and evaluate proposed change orders. Review estimates for reasonableness and cost effectiveness
and render recommendations to City. Conduct negotiations with contractors and resolve problems.

10) Maintain cost accounting records on authorized work performed under contract unit costs and additional
work performed based on actual costs of time (labor) and materials (T&M).

11) Review contractor submittals for extra or unforeseen work. Review potential Construction Change Orders
(CCO) for accuracy and provide recommendation(s) to City staff for proper course of action and processing
of CCO’s.

12) Develop a reasonable cost control system, including regular monitoring of actual costs for activities in
progress and estimates for uncompleted tasks and proposed changes.

13) Assist City in coordinating services of other consultants that may be hired or selected for the project.

14) Coordinate with project designer the contractor’s requests for interpretation or clarification of meaning and
intent of project plans and specifications.

15) Establish and implement job safety procedures in compliance with CAL-OSHA requirements. Monitor
contractor’s compliance with established safety program, respond to deficiencies and hazards, and
investigate and report on accidents.

16) Track quantities of work completed for progress payments. Develop and implement procedures for review
and processing of progress payment applications. Assist City with review and certification for payment.

17) Establish procedures and monitor contractor compliance with state prevailing wage regulations and
requirements.

18) Assist City in preparing and processing reimbursements.

19) Maintain a complete project filing system, including records of all changes and field notes. Filing system
shall be in accordance with City procedures.

4
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Post-Construction Phase

1) Evaluate completion of work and recommend to City when work is ready for final inspection.

2) Conduct final inspection/walk through with City staff.

3) Coordinate with Inspector final punch list, including schedule for punch list completion. Monitor and follow
through with contractor until completion of all punch list items.

4) Secure and transmit required guarantees, certifications, affidavits, leases, easement deeds, operating &
maintenance manuals, warranties and other documents as stipulated in contract documents.

5) Secure and provide accurate and detailed “As-Built” drawings for the project, AutoCAD format preferred.

6) Secure and provide neat and orderly material sheets, inspection reports,

7) Review and process contractor’s request for final payment and release of retention.

8) Deliver project files to City.

B. Construction Inspection Services:

1) Conduct all inspections in a courteous and professional manner.

2) Provide community sensitive inspection services on a daily basis.

3) Communicate effectively with Public Works staff to assure that City priorities are met.

4) Review plans, specifications, and other contract and construction-related documents. Become familiar with
traffic control plans, construction schedules, construction sequences, and permit requirements from other
agencies.

5) Photograph, log and pre-work video prior, during, and after construction.

6) Attend pre-construction meetings and present special concerns, if any.

7) Interpret plans, specifications and regulations and ensure that contractors are following their contracts.
Provide field inspections to ensure projects are constructed according to project plans, specifications and
applicable standards. The inspector shall have a complete set of construction plans, specifications, Standard
Specifications for Public Works Construction and APWA Standard Plans.

8) Direct and notify construction contractors about non-compliance and correct compliance problems as
soon as they are discovered.

9) Maintain Daily Inspection Reports showing site and weather conditions; traffic control measures taken by
contractors; description of inspections; personnel on site; labor, equipment and materials used; quantity of
work performed; photos; and major incidents/safety violations. Daily Inspection Reports shall be submitted
to City upon project completion.

10) Review construction progress schedules on a regular basis; verify schedules are on track with project
milestones; identify deviations; and ensure that corrective actions are taken to bring projects back on
schedule.

11) Provide accurate measurements of work completed by contractors in accordance with contract documents.

12) Ensure that contractors do not install materials without approved material testing certifications. Any failed
tests shall be reported and direct contractor to take correction measures to achieve compliance.

13) Monitor contractors’ utility coordination to minimize utility conflict delays and potential need for utility
relocations.

14) Attend progress meetings to communicate, coordinate and resolve any issues or problems that may arise
at the job site.

15) Coordinate with contractor access to adjacent businesses/residents during construction. Coordinate
mitigation of construction impacts with contractor, City and other agencies.

16) Provide inspection of traffic control, channelization, and all other traffic- related work. Oversee
implementation of approved traffic control plans.

17) Ensure conformance with plans, specifications, department regulations, applicable laws and codes.

18) Observe construction safety, public safety and convenience, and report discovered problems to City.
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19) Monitor and ensure compliance in the field with approved Storm Water Pollution Prevention Plan and
City’s National Pollutant Discharge Elimination System (NPDES) Permits and requirements. Monitor
compliance with all other local, state, and federal laws and regulations.

20) Create and maintain inspection reports and other construction related records.

21) Maintain data for change orders and record information regarding time of dispute, time of notification by
contractor, and action taken by inspector.

22) Provide complete measurements and calculations to administer progress payments and make
recommendations for payments.

23) Prepare and transmit to contractors, correspondence related to construction management and inspection of
projects. All correspondence sent to and received from contractors shall be copied and transmitted to City.

24) Coordinate preparation and submittal of as-built plans to City upon project completion.

25) Prepare preliminary and final punch list and follow through with contractor until completion. Administer
final inspection and ensure all correction items are completed.

26) Review and make recommendations as to the adequacy of as-built plans.

27) Perform any necessary duties related to the construction inspection as assigned by the City’s Project
Manager or their designee.

SELECTION CRITERIA

Submittals will be evaluated on the basis of their response to the provisions of this Request for Proposal (RFP).
Award of this contract, if made, will be on the basis of the contractor’s qualifications/experience, quality of
submittal, understanding of the scope/methodology and the fee proposal. In addition to the written proposal, the
City may choose to conduct oral interviews. The City will establish a specific date to conduct interviews and no
other dates will be provided.

143



Agenda ltem

City Council

Item #: 3.8. 9/8/2020 File #: 20-077

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: Thomas C. Kisela, Chief of Police

1. SUBJECT

Agreement with the County of Orange for Fiscal Year 2018-2019 Edward Byrne Memorial Justice
Assistance Grant Program.

2. SUMMARY

The eligible joint allocation amount awarded to the County of Orange is $401,800 of which $20,090 is
allocated to the City of Orange. The County of Orange is requesting approval of an agreement that
allocates the City’s 2019 program funds as follows: $2,009 for grant administrative fees to the County
with $18,081 retained by the City to purchase tactical communication headsets.

3. RECOMMENDED ACTION

1. Approve the agreement with the County of Orange in the amount of $18,081 for Fiscal Year 2018-
2019 Edward Byrne Memorial Justice Assistance Grant Program and authorize the City Manager
to execute on behalf of the City.

2. Accept into the City’s revenue budget an $18,081 grant from the County of Orange, into revenue
account number 353.4011.45150.30129, Federal Grants-2019 JAG.

3. Authorize the appropriation of $18,081 into expenditure account number 353.4011.55131.30129,
Equipment - 2019 JAG.

4. FISCAL IMPACT

The total appropriations for this grant are funded by the additional revenue received from the County
of Orange.

5. STRATEGIC PLAN GOALS

Goal 1: Provide for a safe community
a: Provide staffing and resources to deliver services that ensure public safety.

6. DISCUSSION AND BACKGROUND

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of
federal criminal justice funding to states and units of local government. Beginning in Fiscal Year 2018
-2019 (FY19), all recipients, either through direct award or sub-grants, were required to provide a
properly executed certification related to 8 U.S.C §1357 and certain other federal statutes. An inquiry
into JAG grant award conditions by the Orange County Sheriff's Department resulted in a delay in
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allocation of JAG funds to all agencies. In July 2020, the U.S. Department of Justice approved the
application for funding under the FY19 Edward Byrne Memorial JAG Program.

The eligible joint allocation amount awarded to the County of Orange is $401,800, of which $18,081
is allocated to the City of Orange. The County of Orange is requesting approval of an agreement that
allocates the City’s 2019 JAG funds as follows: $2,009 for grant administrative fees to the County
with $18,081 retained by the City.

The Orange Police Department's 2019 jurisdictional project identified the need for tactical
communication headsets for the Police Department’s Special Weapons and Tactics (SWAT) team.
Due to a delay of 2019 JAG funds, the Department purchased communication headsets in March
2020 through a budget modification of the 2018 JAG Program, award 2018-DJ-BX-0820. The
proposed jurisdictional project for the 2019 JAG Program, award 2019-DJ-BX-0899, will require a
budget modification once the award has been processed. The Department anticipates using 2019
JAG funds in the future to augment SWAT equipment.

7. ATTACHMENTS
« JAG MOU 2019-DJ-BX-0899
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Item #: 3.8. 9/8/2020 File #: 20-077

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: Thomas C. Kisela, Chief of Police

1. SUBJECT

Agreement with the County of Orange for Fiscal Year 2018-2019 Edward Byrne Memorial Justice
Assistance Grant Program.

2. SUMMARY

The eligible joint allocation amount awarded to the County of Orange is $401,800 of which $20,090 is
allocated to the City of Orange. The County of Orange is requesting approval of an agreement that
allocates the City’s 2019 program funds as follows: $2,009 for grant administrative fees to the County
with $18,081 retained by the City to purchase tactical communication headsets.

3. RECOMMENDED ACTION

1. Approve the agreement with the County of Orange in the amount of $18,081 for Fiscal Year 2018-
2019 Edward Byrne Memorial Justice Assistance Grant Program and authorize the City Manager
to execute on behalf of the City.

2. Accept into the City’s revenue budget an $18,081 grant from the County of Orange, into revenue
account number 353.4011.45150.30129, Federal Grants-2019 JAG.

3. Authorize the appropriation of $18,081 into expenditure account number 353.4011.55131.30129,
Equipment - 2019 JAG.

4. FISCAL IMPACT

The total appropriations for this grant are funded by the additional revenue received from the County
of Orange.

5. STRATEGIC PLAN GOALS

Goal 1: Provide for a safe community
a: Provide staffing and resources to deliver services that ensure public safety.

6. DISCUSSION AND BACKGROUND

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of
federal criminal justice funding to states and units of local government. Beginning in Fiscal Year 2018
-2019 (FY19), all recipients, either through direct award or sub-grants, were required to provide a
properly executed certification related to 8 U.S.C §1357 and certain other federal statutes. An inquiry
into JAG grant award conditions by the Orange County Sheriff's Department resulted in a delay in
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allocation of JAG funds to all agencies. In July 2020, the U.S. Department of Justice approved the
application for funding under the FY19 Edward Byrne Memorial JAG Program.

The eligible joint allocation amount awarded to the County of Orange is $401,800, of which $18,081
is allocated to the City of Orange. The County of Orange is requesting approval of an agreement that
allocates the City’s 2019 JAG funds as follows: $2,009 for grant administrative fees to the County
with $18,081 retained by the City.

The Orange Police Department's 2019 jurisdictional project identified the need for tactical
communication headsets for the Police Department’s Special Weapons and Tactics (SWAT) team.
Due to a delay of 2019 JAG funds, the Department purchased communication headsets in March
2020 through a budget modification of the 2018 JAG Program, award 2018-DJ-BX-0820. The
proposed jurisdictional project for the 2019 JAG Program, award 2019-DJ-BX-0899, will require a
budget modification once the award has been processed. The Department anticipates using 2019
JAG funds in the future to augment SWAT equipment.

7. ATTACHMENTS
« JAG MOU 2019-DJ-BX-0899
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MEMORANDUM OF UNDERSTANDING BETWEEN THE COUNTY OF ORANGE (SHERIFF) AND THE
CITY OF ORANGE TO DISTRIBUTE THE 2019 EDWARD BYRNE MEMORIAL FUND - JUSTICE ASSISTANCE
GRANT “JAG”

AWARD #2019-DJ-BX-0899 AWARD DATE 9/18/2019 ACCEPTANCE DATE: 7/14/2020

l. Participants
Participants hereto acknowledge the County of Orange as lead fiscal agent in charge of

programmatic oversight and administration of funds and compliance over all eligible
participant law enforcement agencies, hereinafter referred to individually as "Party" and

jointly as "the Parties."

1l Purpose
The purpose of this Memorandum of Understanding (MOU) is to support of the objectives of

the Office of Justice Programs, expressly those identified as Priority Purpose Areas (PPAs) for

the term of this award.

1. Program Overview and Description of Project(s)
The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and units
of local government, including tribes, to support a broad range of criminal justice related
activities based on their own state and local needs and conditions. Equipment purchases or
funded initiatives such as overtime, task forces, drug programs, information sharing, etc. will

be aimed at reducing crime and/or enhancing public/officer safety.

JAG funds can be used for state and local initiatives, technical assistance, training, personnel,
equipment, supplies, contractual support, and information systems for criminal justice,
including for any one or more of the following purpose areas: 1) law enforcement programs;
2) prosecution and court programs; 3) prevention and education programs; 4) corrections and
community corrections programs; 5) drug treatment and enforcement programs; 6) planning,
evaluation, and technology improvement programs; 7) crime victim and witness programs
(other than compensation); and 8) mental health programs and related law enforcement and
corrections programs, including behavioral programs and crisis intervention teams. The

County of Orange (Sheriff) will determine validity of each project included in the application

1of2
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MEMORANDUM OF UNDERSTANDING BETWEEN THE COUNTY OF ORANGE (SHERIFF) AND THE
CITY OF ORANGE TO DISTRIBUTE THE 2019 EDWARD BYRNE MEMORIAL FUND - JUSTICE ASSISTANCE
GRANT “JAG”

AWARD #2019-DJ-BX-0899 AWARD DATE 9/18/2019 ACCEPTANCE DATE: 7/14/2020

and subsequent awards. JAG funding will be used to support criminal justice initiatives that

fall under one or more of the allowable program areas above.

This award is subject to all administrative and financial requirements, including the timely
submission of all financial and programmatic reports, resolution of all interim audit findings,
and the maintenance of a minimum level of cash-on-hand. Should you not adhere to these
requirements, you will be in violation of the terms of this agreement and the award will be

subject to termination for cause or other administrative action as appropriate.

THE UNDERSIGNED PARTIES HERETO ACKNOWLEDGE THE RECEIPT OF FUNDS FROM THE DEPARTMENT
OF JUSTICE AND TRANSFER OF FUNDS FROM COUNTY TO MUNICIPAL GOVERNMENTS AS DETAILED IN
“ATTACHMENT 1: LOCAL AWARD ALLOCATION TABLE: ORANGE COUNTY, CA.”

COUNTY OF ORANGE
ORANGE COUNTY SHERIFF DON BARNES on behalf of
COUNTY EXECUTIVE OFFICER, FRANK KIM

AUTHORIZED SI

ORANGE COUNTY SHERIFF'S DEPARTMENT
FISCAL AGENT, GRANTS ADMINISTRATOR

/.
AUTHO@D SNNATORY

ORANGE CITY
ORANGE POLICE DEPARTMENT
CITY MANAGER

AUTHORIZED SIGNATORY

APPROVED AS TO FORM
OFFACE OF THE COUNTY COUNSEL
CRANGE, COUNTY,

20f2 q%{%

o 8/3/2
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ATTACHMENT 1: LOCAL AWARD ALLOCATION TABLE 2019-DJ-BX-0899
2019 ORANGE COUNTY CA LOCAL JAG ALLOCATIONS

$401,800.00

Recipient Agency Government Type Direct Allocation % Funding Level Admin Fee 10% Amount Retained

ORANGE COUNTY (SHERIFF) County $16,072.00 7.0% $ 1,607.20 $ 14,464.80
ANAHEIM CITY Municipal $86,387.00 21.5% $ 8,638.70 § 77,748.30
BUENA PARK CITY Municipal $20,090.00 5.0% $ 2,009.00 % 18,081.00
COSTA MESA CITY Municipal $24,108.00 6.0% $ 2,410.80 $ 21,697.20
FULLERTON CITY Municipal $24,108.00 6.0% $ 241080 $ 21,697.20
GARDEN GROVE CITY Municipal $40,180.00 10.0% $ 4,018.00 $ 36,162.00
HUNTINGTON BEACH CITY Municipal $28,126.00 7.0% $ 2,81260 $ 25,313.40
ORANGE CITY Municipal $20,090.00 5.0% $ 2,009.00 $ 18,081.00
SANTA ANA CITY Municipal $110,495.00 27.5% $ 11,049.50 $ 99,445.50
WESTMINSTER CITY Municipal $20,090.00 5.0% $ 2,009.00 $ 18,081.00

Edward Byme Memorial Justice Assistance Grant Program FY 2019 Local Solicitation CFDA# 16.738
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City Council

Item #: 3.9. 9/8/2020 File #: 20-078

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: Thomas C. Kisela, Chief of Police

1. SUBJECT
Agreement with the City of Santa Ana for Fiscal Year 2018-2019 Urban Areas Security Initiative grant.

2. SUMMARY

The Anaheim/Santa Ana Urban Areas Security Initiative grant program is an agreement for transfer or
purchase of equipment and services needed to manage and organize preparedness activities
attributed to acts of terrorism and other threats.

3. RECOMMENDED ACTION

Approve the agreement with the City of Santa Ana for Fiscal Year 2018-2019 Urban Areas Security
Initiative grant and authorize the City Manager to execute on behalf of the City.

4. FISCAL IMPACT

None.

5. STRATEGIC PLAN GOALS

Goal 1: Provide for a safe community
c: Enhance the emergency management system to provide public safety during times of disaster.

6. DISCUSSION AND BACKGROUND

The Anaheim/Santa Ana Urban Areas Security Initiative (UASI) grant program provides funds to state
and local agencies to prevent terrorism and other catastrophic events by focusing on a range of
preparedness activities, including planning, organization, equipment purchases, training, and
exercises. These activities can only be realized through information sharing and collaboration
between local and federal agencies seeking to reduce the risks posed by terrorism. Such activities
require careful planning and training geared towards evolving threats identified in the below four
priority areas.

1) Enhancing cybersecurity
2) Enhancing protection of soft targets/crowded places

3) Enhancing information/intelligence sharing and cooperation with federal agencies, including
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the Department of Homeland Security
4) Addressing emergent threats

To support the UASI grant program, the Orange Police Department currently has 87 Terrorism
Liaison Officers trained to report suspicious activity that may be encountered during the course of his
or her normal duties. In addition, key personnel participate in regional training exercises to prepare
and improve our ability to respond to complex threats. Regional training program objectives ensure
training programs are delivered to accomplish core capabilities and heightened awareness levels that
address the above priority levels among first responders.

The California Governor’s Office of Emergency Services’ performance period for the Anaheim/Santa
Ana Urban Area is September 1, 2019 through May 31, 2022. However, the Sub-Recipient
performance period for the FY19 UASI Grant Program is April 9, 2020 through March 31, 2022. The
agreement allows officers to participate in eligible training courses maintained by Homeland Security
at no cost. Due to a reduced UASI grant allocation, reimbursement for overtime and backfill for
training is no longer being offered. The UASI grant is a transfer agreement that provides unique
equipment, training, planning, and exercise needs with no monetary value. Additionally, the transfer
agreement is a required condition to maintain federally funded equipment acquired through the UASI
grant program. Current equipment acquired through the UASI grant program is maintained at the
Orange Police Department and includes automatic license plate readers, mobile radios, Community
Emergency Response Team (CERT) equipment, and most recently, a CERT trailer.

7. ATTACHMENTS
e FY19 UASI Agreement
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THRU: Rick Otto, City Manager

FROM: Thomas C. Kisela, Chief of Police
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Agreement with the City of Santa Ana for Fiscal Year 2018-2019 Urban Areas Security Initiative grant.
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The Anaheim/Santa Ana Urban Areas Security Initiative grant program is an agreement for transfer or
purchase of equipment and services needed to manage and organize preparedness activities
attributed to acts of terrorism and other threats.
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Approve the agreement with the City of Santa Ana for Fiscal Year 2018-2019 Urban Areas Security
Initiative grant and authorize the City Manager to execute on behalf of the City.

4. FISCAL IMPACT
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5. STRATEGIC PLAN GOALS

Goal 1: Provide for a safe community
c: Enhance the emergency management system to provide public safety during times of disaster.

6. DISCUSSION AND BACKGROUND

The Anaheim/Santa Ana Urban Areas Security Initiative (UASI) grant program provides funds to state
and local agencies to prevent terrorism and other catastrophic events by focusing on a range of
preparedness activities, including planning, organization, equipment purchases, training, and
exercises. These activities can only be realized through information sharing and collaboration
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the Department of Homeland Security
4) Addressing emergent threats

To support the UASI grant program, the Orange Police Department currently has 87 Terrorism
Liaison Officers trained to report suspicious activity that may be encountered during the course of his
or her normal duties. In addition, key personnel participate in regional training exercises to prepare
and improve our ability to respond to complex threats. Regional training program objectives ensure
training programs are delivered to accomplish core capabilities and heightened awareness levels that
address the above priority levels among first responders.

The California Governor’s Office of Emergency Services’ performance period for the Anaheim/Santa
Ana Urban Area is September 1, 2019 through May 31, 2022. However, the Sub-Recipient
performance period for the FY19 UASI Grant Program is April 9, 2020 through March 31, 2022. The
agreement allows officers to participate in eligible training courses maintained by Homeland Security
at no cost. Due to a reduced UASI grant allocation, reimbursement for overtime and backfill for
training is no longer being offered. The UASI grant is a transfer agreement that provides unique
equipment, training, planning, and exercise needs with no monetary value. Additionally, the transfer
agreement is a required condition to maintain federally funded equipment acquired through the UASI
grant program. Current equipment acquired through the UASI grant program is maintained at the
Orange Police Department and includes automatic license plate readers, mobile radios, Community
Emergency Response Team (CERT) equipment, and most recently, a CERT trailer.

7. ATTACHMENTS
e FY19 UASI Agreement
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AGREEMENT

SUB-RECIPIENT: CITY OF ORANGE

City Contract Number
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Agreement Number:

AGREEMENT FOR TRANSFER OR PURCHASE OF EQUIPMENT/SERVICES OR FOR
REIMBURSEMENT OF TRAINING COSTS
FOR FY2019 URBAN AREAS SECURITY INITIATIVE (UASI)

BETWEEN
THE CITY OF SANTA ANA
AND CITY OF ORANGE

THIS AGREEMENT is made and entered into this day of MONTH, YEAR, by and
between the CITY OF SANTA ANA, a municipal corporation (the “CITY"), and CITY OF
ORANGE (the “SUB-RECIPIENT" or “Contractor”).

WITNESSETH

WHEREAS, CITY, acting through the Santa Ana Police Department in its
capacity as a Core City for the Anaheim/Santa Ana Urban Area under the FY2019
Urban Areas Security Initiative, has applied for, received and accepted a grant entitled
“FY 2019 Urban Areas Security Initiative” from the federal Department Of Homeland
Security(DHS) Federal Emergency Management Agency (FEMA), through the State of
California Governor's Office of Emergency Services (CalOES), to enhance countywide
emergency preparedness (the “grant”), as set forth in the grant guidelines and
assurances that are incorporated to this Agreement by reference and located at:

“U.S. Department of Homeland Security “Fiscal Year 2019 Homeland Security
Grant Program (HSGP) Notice of Funding Opportunity (NOFQ)”
https://www.fema.gov/media-library-data/1555008381091-
144e7470ec5e1958d6ad5e103c0825ad/FY 2019 HSGP NOFO FINAL 508.pdf

California Governor’s Office of Emergency Services “FY2019 Homeland Security
Grant Program: California Supplement to Federal Program Guidance and
Application Kit”
https://www.caloes.ca.gov/GrantsManagementSite/Documents/FY%202019%20H
SGP%20State%20Guidance.pdf

Copies of the grant guidelines shall be retained in the Anaheim/Santa Ana Grant
Office.

WHEREAS, this financial assistance is administered by the CITY OF SANTA
ANA (“CITY") and is overseen by the California Governor’s Office of Emergency
Services (“Cal-OES”); and

WHEREAS, this financial assistance is being provided to address the unique
equipment, training, planning, and exercise needs of large urban areas, and to assist
them in building an enhanced and sustainable capacity to prevent, respond to, and
recover from threats or acts of terrorism; and

1
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WHEREAS, the Anaheim/Santa Ana Urban Area (“ASAUA") consists of 34 cities
in Orange County, including the City of Santa Ana and the City of Anaheim, the County
of Orange, including the unincorporated area of the County of Orange, Santa Ana
Unified School District Police, California State University, Fullerton, University of
California, Irvine, Municipal Water District of Orange County, and the Orange County
Fire Authority; and

WHEREAS, the Office of Grants Management (“OGM”) awarded a FY2019 UASI
Grant of $4,850,000 (“Grant Funds”) to the CITY OF SANTA ANA, as a Core City, for
use in the ASAUA; and

WHEREAS, the CITY has designated the Chief of Police, or his designee and
the Santa Ana Police Department, Homeland Security Division (“UASI Grant Office”) to
provide for terrorism prevention and emergency preparedness; and

WHEREAS, the UASI Grant Office now wishes to distribute FY2019 UASI Grant
Funds throughout the ASAUA, as further detailed in this Agreement (“Agreement”) to
CITY OF ORANGE (“SUB-RECIPIENT") and others;

WHEREAS, the CITY and SUB-RECIPIENT are desirous of executing this
Agreement as authorized by the City Council and the City Manager which authorizes
the CITY to prepare and execute the Agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
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I
INTRODUCTION

§101. Parties to the Agreement

The parties to this Agreement are:

A. The CITY, a municipal corporation, having its principal office at 20 Civic Center
Plaza, Santa Ana, CA 92702; and

B. CITY OF ORANGE, a municipal corporation, 300 E. Chapman Avenue,
Orange, CA 92866

§102. Representatives of the Parties and Service of Notices

A. The representatives of the respective parties who are authorized to administer
this Agreement and to whom formal notices, demands and communications
shall be given are as follows:

1. The representative of the CITY OF SANTA ANA shall be, unless
otherwise stated in the Agreement:

Michael Claborn, Commander
Santa Ana Police Department
Homeland Security Division
60 Civic Center Plaza

Santa Ana, CA 92702

Phone: (714) 245-8304

Fax: (714) 245-8098
mclaborn@santa-ana.org

2. The representative of CITY OF ORANGE shall be:

Clara Ramirez, Police Sergeant

CITY OF ORANGE

300 E. Chapman Avenue, Orange, CA 92866
Phone: (714) 744-7462

E-mail: cramirez@orangepd.org
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B. Formal notices, demands and communications to be given hereunder by
either party shall be made in writing and may be effected by personal
delivery or by registered or certified mail, postage prepaid, return receipt
requested and shall be deemed communicated as of the date of mailing.

C. If the name of the person designated to receive the notices, demands or
communications or the address of such person is changed, written notice
shall be given, in accord with this section, within five (5) business days of
said change.

§103. Independent Party

SUB-RECIPIENT is acting hereunder as an independent party, and not as an
agent or employee of the CITY OF SANTA ANA. No employee of SUB-
RECIPIENT is, or shall be an employee of the CITY OF SANTA ANA by virtue of
this Agreement, and SUB-RECIPIENT shall so inform each employee organization
and each employee who is hired or retained under this Agreement. SUB-
RECIPIENT shall not represent or otherwise hold out itself or any of its directors,
officers, partners, employees, or agents to be an agent or employee of the CITY
OF SANTA ANA.

§104. Conditions Precedent to Execution of This Agreement

SUB-RECIPIENT shall provide copies of the following documents to the CITY OF
SANTA ANA, unless otherwise exempted.

A. Grant Assurances in accordance with section 415C of this Agreement attached
hereto as Exhibit C and made part hereof.

B. Certifications Regarding Ineligibility, Suspension and Debarment as required by
Executive Order 12549 in accordance with Section 415A12 of this Agreement
and attached hereto as Exhibit A and made a part hereof.

C. Certifications and Disclosures Regarding Lobbying in accordance with Section
415C of this Agreement and attached hereto as Exhibit B and made a part
hereof. SUB-RECIPIENT shall also file a Disclosure Form at the end of each
calendar quarter in which there occurs any event requiring disclosure or which
materially affects the accuracy of the information contained in any Disclosure
Form previously filed by SUB-RECIPIENT.

161



I
TERM AND SERVICES TO BE PROVIDED

§201. Time of Performance

The term of this Agreement shall commence on 04/09/2020 and end on
03/31/2022 or upon the final disbursement of all of the Grant Amount (as
defined in Section 301) and any additional period of time as is required to
complete any necessary close out activities. Said term is subject to the
provisions herein.

§202. Use of Grant Funds

A. CITY may, a) transfer to SUB-RECIPIENT, equipment or services
purchased with grant funds and in accordance with grant guidelines set
forth above; or, b) reimburse SUB-RECIPIENT for purchase of authorized
equipment, exercises, services or training upon receiving prior written
approval from CITY or its designee and in accordance with grant guidelines
and in full compliance with all of the SUB-RECIPIENT'S purchasing and
bidding procedures. SUB-RECIPIENT shall specify the equipment,
services, exercises and training to be purchased using the Application for
Project Funding. A paper copy of this document will be provided to SUB-
RECIPIENT by CITY. In addition, copies of the document will be provided
electronically to SUB-RECIPIENT by CITY. If additional copies of the
document are needed, SUB-RECIPIENT may contact the Santa Ana Grant
Coordinator and it will be provided.

B. SUB-RECIPIENT shall provide any reports requested by the CITY regarding
the performance of the Agreement. Reports shall be in the form requested by
the CITY, and shall be provided in a timely manner.

C. SUB-RECIPIENT shall provide the CITY a copy of its most current
procurement guidelines and follow its own procurement requirements as long
as they meet the minimum federal requirements. Federal procurement
requirements for the FY 2019 UASI Grant can be found at 2 Code of Federal
Regulations (CFR) Part 200 “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.”

D. The Authorized Equipment List (AEL) is a list of the allowable equipment
which may be purchased pursuant to this Agreement and is located at
http://www.fema.gov/media-library-data/20130726-1825-25045-
7138/fema preparedness grants authorized equipment list.pdf, and
incorporated to this Agreement by reference. A copy of the AEL shall be
retained in the Anaheim/Santa Ana Grant Office. Unless otherwise stated in
program guidance any equipment acquired pursuant to this Agreement shall
meet all mandatory regulations and/or DHS-adopted standards to be eligible
for purchase using grant funds.
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Any equipment acquired or obtained with Grant Funds:

1.

Shall be made available under the California Disaster and Civil
Defense Master Mutual Aid Agreement in consultation with
representatives of the various fire, emergency medical, hazardous
materials response services, and law enforcement agencies within
the jurisdiction of the applicant;

Shall be consistent with needs as identified in the National Priorities
and Core Capabilities, the State Homeland Security Strategy and the
Anaheim/Santa Ana Urban Area and Orange County Operational
Area Homeland Security Grants Strategy; and deployed in
conformance with those plans;

Shall be made available pursuant to applicable terms of the
California Disaster and Civil Defense Master Mutual Aid Agreement
and deployed with personnel trained in the use of such equipment in
a manner consistent with the California Law Enforcement Mutual Aid
Plan or the California Fire Services and Rescue Mutual Aid Plan;

Shall be subject to the requirements of Title 2 CFR Part 200.313 and
200.314. For the purposes of this subsection, “Equipment” is defined
as nonexpendable property that is not consumed or does not lose its
identity by being incorporated into another item of equipment, which
costs $5,000 or more per unit, or is expected to have a useful life of
one (1) year or more.

Shall be used by SUB-RECIPIENT in the program or project for
which it was acquired as long as needed, whether or not the project
or program continues to be supported by Federal funds. When no
longer useful for the original program or project, the Equipment may
be used in other activities currently or previously supported by a
Federal agency.

Shall be made available for use on other projects or programs
currently or previously supported by the Federal Government,
providing such use will not interfere with the work on the projects or
program for which it was originally acquired. First preference for
other use shall be given to other programs or projects supported by
the awarding agency.

Shall be recorded on a ledger. The record shall include: (a)
description of the item of Equipment, (b) a serial number or other
identification number, (c) the source of funding for the property
(including the FAIN), (d) who holds the title, (e) the acquisition date,
(f) the cost of the property, (g) percentage of Federal participation in
the project costs for the Federal award under which the property was
acquired, (h) location, (i) use and condition of Equipment, and (j)

6
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ultimate disposition data including the date of disposal and sale price
of the property. Records must be retained pursuant to 2 CFR Part
200.313.

8. All equipment obtained under this Agreement shall have an ASAUA
identification decal affixed to it, and, when practical, shall be affixed
where it is readily visible.

9. A physical inventory of the Equipment shall be taken and the results
reconciled with the Equipment records at least once every two years.
Inventory shall also be taken prior to any UASI, State or Federal
monitor visits.

10. SUB-RECIPIENT shall exercise due care to preserve and
safeguard equipment acquired with grant funds from damage or
destruction and shall provide regular maintenance and such repairs
for said equipment as necessary, in order to keep said equipment
continually in good working order. Such maintenance and servicing
shall be the sole responsibility of SUB-RECIPIENT, who shall
assume full responsibility for maintenance and repair of the
equipment throughout the life of said equipment.

11.SUB-RECIPIENT shall identify a Point-of-Contact (POC) to be P~
responsible for all Equipment prior to the receipt of the item(s). POC
will serve as the custodian of the Equipment. SUB-RECIPIENT shall
notify the CITY of any change in the POC and assume the
responsibility of advising the new custodian of all UASI grant
program guidelines and requirements.

12. SUB-RECIPIENT shall contact the ASAUA Grant Office prior to
initiating the disposition process. Disposal of equipment shall be
conducted pursuant to 2 CFR Part 200.313. The ASAUA will contact
the awarding agency for disposition instructions, if necessary, prior to
any action being taken.

D. Any training paid pursuant to this Agreement shall conform to the guidelines
as listed in FY 2019 Homeland Security Grant Program, as set forth above.
All training expenses must be pre-authorized by Cal-OES at
https://www.caloes.ca.gov/CaliforniaSpecialized Traininglnstitute Site/Documen
ts/HSG%20Funds%20Tracking%20Number%20Request%20Form.pdf. A
catalogue of Grantor approved and sponsored training courses is available at
https://cdp.dhs.gov/.

E. Any exercise paid pursuant to this Agreement shall conform to the guidelines as
listed in FY 2019 Homeland Security Grant Program, as set forth above. oy
Detailed Homeland Security Exercise and Evaluation Program Guidance is
available at http://hseep.dhs.gov.
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F. Any planning paid pursuant to this Agreement shall conform to the guidelines
as listed in FY 2019 Homeland Security Grant Program, as set forth above.

G. Any organizational activities paid pursuant to this Agreement shall conform to

the guidelines as listed in FY 2019 Homeland Security Grant Program, as set
forth above.
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1
PAYMENT

§301. Payment of Grant Funds and Method of Payment

A.

CITY may, a) transfer to SUB-RECIPIENT, equipment or services purchased
with grant funds; or, b) reimburse SUB-RECIPIENT for the purchase of
authorized equipment, exercises, services or training upon receiving prior written
approval from CITY or its designee and in accordance with grant guidelines and
in full compliance with all of the SUB-RECIPIENT'S purchasing and bidding
procedures. SUB-RECIPIENT shall specify the equipment, exercises, services
or training to be purchased using the Application for Project Funding. A copy of
this document will be provided to SUB-RECIPIENT by CITY. If additional
copies of the document are needed, SUB-RECIPIENT may contact the Santa
Ana Grant Coordinator and it will be provided. Funds may be used for
planning, exercises, organizational and training activities, and the purchase of
equipment as described in Section 202 above.

. SUB-RECIPIENT shall provide invoices to the CITY requesting payment and all

supporting documentation. Each reimbursement request shall be
accompanied by the Reimbursement Request for Grant Expenditures detailing
the expenditures made by SUB-RECIPIENT as authorized by Section 202
above. Each reimbursement request shall be submitted to the Santa Ana UASI
Grant Office. For equipment for which SUB-RECIPIENT is requesting
reimbursement, all appropriate back-up documentation must be attached to the
reimbursement form, including invoices, proof of payment, packing slips, and
Equipment Reimbursement Worksheet. For training reimbursements, SUB-
RECIPIENT must include a copy of any certificates issued or a copy of the
class roster verifying training attendees, proof that a CalOES tracking number
has been assigned to the course, timesheets and payroll registers for all
training attendees, receipts for travel expenses related to the training, and
Training Reimbursement Worksheet. For regional project reimbursements,
SUB-RECIPIENT must include approval from the lead agency for all submitted
invoices.

Payment of final invoice shall be withheld by the CITY until the SUB-
RECIPIENT has turned in all supporting documentation and completed the
requirements of this Agreement.

It is understood that the CITY makes no commitment to fund this
Agreement beyond the terms set forth herein.

Funding for all periods of this Agreement is subject to the continuing

availability to the CITY of federal funds for this program. The Agreement may
be terminated immediately upon written notice to SUB-RECIPIENT of a loss or
reduction of federal grant funds.
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§401.

§402.

§403.

§404.

v
STANDARD PROVISIONS

Construction of Provisions and Titles Herein

All titles or subtitles appearing herein have been inserted for convenience and
shall not be deemed to affect the meaning or construction of any of the terms or
provisions hereof. The language of this Agreement shall be construed according
to its fair meaning and not strictly for or against either party. The word
"Sub-recipient” herein and in any amendments hereto includes the party or
parties identified in this Agreement. The singular shall include the plural. If
there is more than one Sub-recipient as identified herein, unless expressly
stated otherwise, their obligations and liabilities hereunder shall be joint and
several. Use of the feminine, masculine, or neuter genders shall be deemed to
include the genders not used.

Applicable Law, Interpretation and Enforcement

Each party's performance hereunder shall comply with all applicable laws of the
United States of America, the State of California, and the CITY. This
Agreement shall be enforced and interpreted under the laws of the State of
California and the CITY.

If any part, term or provision of this Agreement shall be held void, illegal,
unenforceable, or in conflict with any law of a federal, state or local government
having jurisdiction over this Agreement, the validity of the remaining portions of
provisions shall not be affected thereby.

Integrated Agreement

This Agreement sets forth all of the rights and duties of the parties with respect to
the subject matter hereof, and replaces any and all previous agreements or
understandings, whether written or oral, relating thereto. This Agreement may be
amended only by a written instrument executed by both parties hereto.

Excusable Delays

In the event that performance on the part of any party hereto shall be delayed or
suspended as a result of circumstances beyond the reasonable control and
without the fault and negligence of said party, none of the parties shall incur any
liability to the other parties as a result of such delay or suspension.
Circumstances deemed to be beyond the control of the parties hereunder shall
include, but not be limited to, acts of God or of the public enemy; insurrection;
acts of the Federal Government or any unit of State or Local Government in
either sovereign or contractual capacity; fires; floods; epidemics; quarantine
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167



§405.

§406.

§407.

§408.

restrictions; strikes, freight embargoes or delays in transportation; to the extent
that they are not caused by the party's willful or negligent acts or omissions and
to the extent that they are beyond the party's reasonable control.

Breach

Except for excusable delays, if any party fails to perform, in whole or in part, any
promise, covenant, or agreement set forth herein, or should any representation
made by it be untrue, any aggrieved party may avail itself of all rights and
remedies, at law or equity, in the courts of law. Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party
recover more than once, suffer a penalty or forfeiture, or be unjustly
compensated.

Prohibition Against Assignment or Delegation

SUB-RECIPIENT may not, unless it has first obtained the written permission of
the CITY:

A. Assign or otherwise alienate any of its rights hereunder, including the right

to payment; or
B. Delegate, subcontract, or otherwise transfer any of its duties hereunder.
Permits

SUB-RECIPIENT and its officers, agents and employees shall obtain and
maintain all permits and licenses necessary for SUB-RECIPIENT performance
hereunder and shall pay any fees required therefore. SUB-RECIPIENT further
certifies to immediately notify the CITY of any suspension, termination, lapses,
non renewals or restrictions of licenses, certificates, or other documents.

Nondiscrimination and Affirmative Action

SUB-RECIPIENT shall comply with the applicable nondiscrimination and
affirmative action provisions of the laws of the United States of America, the
State of California, and the CITY. In performing this Agreement, SUB-
RECIPIENT shall not discriminate in its employment practices against any
employee or applicant for employment because of such person's ancestry,
familial status, race, color, religious creed (including religious dress and
grooming practices), sex (which includes pregnancy, childbirth,
breastfeeding, and medical conditions related to pregnancy, childbirth, or
breastfeeding), gender, gender identity, gender expression, sexual
orientation, marital status, national origin, ancestry, mental or physical
disability, genetic information, medical condition, age, pregnancy, denial of
medical and family care leave, or pregnancy disability (California
Government Code §§ 12490, 12945, 12945.2), military or veteran status,
and/or retaliation for protesting illegal discrimination related to one of these
categories, or for reporting patient abuse in tax supported institutions.. SUB-
RECIPIENT shall comply with Executive Order 11246, entitled “Equal

11
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§409.

§410.

§411.

Employment Opportunity,” as amended by Executive Order 11375, and as
supplemented in Department of Labor regulations (41 CRF Part 60).

If required, SUB-RECIPIENT shall submit an Equal Employment Opportunity
Plan (“"EEOP”) to the DOJ Office of Civil Rights (“OCR”") in accordance with
guidelines listed at http://www.ojp.usdoj.gov/ocr/eeop.htm,

Any subcontract entered into by the SUB-RECIPIENT relating to this Agreement,
to the extent allowed hereunder, shall be subject to the provisions of this § 408.

Bonds

SUB-RECIPIENT must purchase a performance bond for any equipment item
over $250,000 or any vehicle (including aircraft or watercraft) financed with
homeland security funds. SUB-RECIPIENT must provide a copy of performance
bond to CITY no later than the time of reimbursement.

Indemnification

Each of the parties to this Agreement is a public entity. In contemplation of the
provisions of Section 895.2 of the Government Code of the State of California
imposing certain tort liability jointly upon public entities, solely by reason of such
entities being parties to an Agreement as defined by Section 895 of said Code,
the parties hereto, as between themselves, pursuant to the authorization
contained in Section 895.4 and 895.6 of said Code, will each assume the full
liability imposed upon it or upon any of its officers, agents, or employees by law,
for injury caused by a negligent or wrongful act or omission occurring in the
performance of this Agreement, to the same extent that such liability would be
imposed in the absence of Section 895.2 of said Code. To achieve the above-
stated purpose, each party indemnifies and holds harmless the other party solely
by virtue of said Section 895.2. The provision of Section 2778 of the California
Civil Code is made a part hereto as if fully set forth herein. SUB-RECIPIENT
certifies that it has adequate self insured retention of funds to meet any obligation
arising from this Agreement.

Conflict of Interest

A. SUB-RECIPIENT covenants that none of its directors, officers, employees, or
agents shall participate in selecting, or administrating any subcontract
supported (in whole or in part) by Federal funds where such person is a
director, officer, employee or agent of the subcontractor; or where the selection
of subcontractors is or has the appearance of being motivated by a desire for
personal gain for themselves or others such as family business, etc.; or where
such person knows or should have known that:

1. A member of such person's immediate family, or domestic partner
or organization has a financial interest in the subcontract;

2. The subcontractor is someone with whom such person has or is
negotiating any prospective employment; or
12
169



3. The participation of such person would be prohibited by the
California Political Reform Act, California Government Code
§87100 et seq. if such person were a public officer, because such
person would have a "financial or other interest" in the subcontract.

B. Definitions:

1. The term "immediate family" includes but is not limited to domestic
partner and/or those persons related by blood or marriage, such as
husband, wife, father, mother, brother, sister, son, daughter, father
in law, mother in law, brother in law, sister in law, son in law,
daughter in law.

2. The term "financial or other interest" includes but is not limited to:

a. Any direct or indirect financial interest in the specific
contract, including a commission or fee, a share of the
proceeds, prospect of a promotion or of future employment,
a profit, or any other form of financial reward.

b. Any of the following interests in the subcontractor
ownership: partnership interest or other beneficial interest of
five percent or more; ownership of five percent or more of
the stock; employment in a managerial capacity; or
membership on the board of directors or governing body.

C. The SUB-RECIPIENT further covenants that no officer, director, employee, or
agent shall solicit or accept gratuities, favors, anything of monetary value from
any actual or potential subcontractor, supplier, a party to a sub agreement, (or
persons who are otherwise in a position to benefit from the actions of any
officer, employee, or agent).

D. The SUB-RECIPIENT shall not subcontract with a former director, officer, or
employee within a one year period following the termination of the relationship
between said person and the Contractor.

E. Prior to obtaining the CITY'S approval of any subcontract, the SUB-
RECIPIENT shall disclose to the CITY any relationship, financial or
otherwise, direct or indirect, of the SUB-RECIPIENT or any of its officers,
directors or employees or their immediate family with the proposed
subcontractor and its officers, directors or employees.

F. For further clarification of the meaning of any of the terms used herein, the
parties agree that references shall be made to the guidelines, rules, and laws
of the SUB-RECIPIENT, State of California, and Federal regulations
regarding conflict of interest.

G. The SUB-RECIPIENT warrants that it has not paid or given and will not pay or
give to any third person any money or other consideration for obtaining this
13
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Agreement.

H. The SUB-RECIPIENT covenants that no member, officer or employee of
SUB-RECIPIENT shall have interest, direct or indirect, in any contract or
subcontract or the proceeds thereof for work to be performed in connection
with this project during his/her tenure as such employee, member or officer or
for one year thereafter.

|. The SUB-RECIPIENT shall incorporate the foregoing subsections of this
Section into every agreement that it enters into in connection with this project
and shall substitute the term "subcontractor” for the term "SUB-RECIPIENT"
and "sub subcontractor" for "Subcontractor".

§412. Restriction on Disclosures

Any reports, analysis, studies, drawings, information, or data generated as a
result of this Agreement are to be governed by the California Public Records Act
(California Government Code Sec. 6250, et seq.).

§413. Statutes and Regulations Applicable To All Grant Contracts

A. SUB-RECIPIENT shall comply with all applicable requirements of state, federal,
county and SUB-RECIPIENT laws, executive orders, regulations, program and
administrative requirements, policies and any other requirements governing this
Agreement. SUB-RECIPIENT shall comply with state and federal laws and
regulations pertaining to labor, wages, hours, and other conditions of
employment. SUB-RECIPIENT shall comply with new, amended, or revised
laws, regulations, and/or procedures that apply to the performance of this
Agreement. These requirements include, but are not limited to:

1. Office of Management and Budget (OMB)

SUB-RECIPIENT shall comply with 2 Code of Federal Regulation
(CFR) Part 200 (Uniform Administrative, Cost Principles, and Audit
Requirements for Federal Awards).

2. Single Audit Act

If Federal funds are used in the performance of this Agreement, SUB-
RECIPIENT shall adhere to the rules and regulations of the Single
Audit Act, 31 USC Sec. 7501 et seq.; Title 2 Code of Federal
Regulations, Part 200, Subpart F Audit Requirements; and any
administrative regulation or field memos implementing the Act. When
reporting under on the FY19 UASI Grant Program under the Single
Audit Act, SUB-RECIPIENT shall use Catalog of Federal Domestic
Assistance (CFDA) Program Number 97.067 “Homeland Security
Grant Program”; Grant Identification Number 2019-0035; and identify
the CITY OF SANTA ANA as the Pass-Through.

3. Americans with Disabilities Act
14
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SUB-RECIPIENT hereby certifies that it will comply with the
Americans with Disabilities Act, 42 USC §§ 12101, et seq., and its
implementing regulations. SUB-RECIPIENT will provide reasonable
accommodations to allow qualified individuals with disabilities to
have access to and to participate in its programs, services and
activities in accordance with the provisions of the Americans with
Disabilities Act. SUB-RECIPIENT will not discriminate against
persons with disabilities or against persons due to their relationship
to or association with a person with a disability. Any subcontract
entered into by the SUB-RECIPIENT, relating to this Agreement, to
the extent allowed hereunder, shall be subject to the provisions of
this paragraph.

Political and Sectarian Activity Prohibited

None of the funds, materials, property or services provided directly or
indirectly under this Agreement shall be used for any partisan political
activity, or to further the election or defeat of any candidate for public
office. Neither shall any funds provided under this Agreement be
used for any purpose designed to support or defeat any pending
legislation or administrative regulation. None of the funds provided
pursuant to this Agreement shall be used for any sectarian purpose or
to support or benefit any sectarian activity.

If this Agreement provides for more than $100,000 in grant funds or
more than $150,000 in loan funds, SUB-RECIPIENT shall submit to
the CITY a Certification Regarding Lobbying and a Disclosure Form,
if required, in accordance with 31 USC §1352. A copy of the
Certificate is attached hereto as Exhibit B. No funds will be released
to SUB-RECIPIENT until the Certification is filed.

SUB-RECIPIENT shall file a Disclosure Form at the end of each
calendar quarter in which there occurs any event requiring disclosure
or which materially affects the accuracy of any of the information
contained in any Disclosure Form previously filed by SUB-
RECIPIENT. SUB-RECIPIENT shall require that the language of this
Certification be included in the award documents for all sub-awards
at all tiers and that all subcontractors shall certify and disclose
accordingly.

Records Inspection
In accordance with 2 CFR §200.336,at any time during normal
business hours and as often as the CITY, the U.S. Comptroller
General, and/or the Auditor General of the State of California may
deem necessary, SUB-RECIPIENT shall make available for
examination all of its records with respect to all matters covered by
this Agreement. The CITY, the U.S. Comptroller General and/or the
Auditor General of the State of California shall have the authority to
audit, examine and make excerpts or transcripts from records,
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including SUB-RECIPIENT'S invoices, materials, payrolls, records of
personnel, conditions of employment and other data relating to all
matters covered by this Agreement.

SUB-RECIPIENT agrees to provide any reports requested by the
CITY regarding performance of the Agreement.

Records Maintenance

Records, in their original form, shall be maintained in accordance with
requirements prescribed by the CITY with respect to all matters
covered on file for all documents specified in this Agreement.

Original forms are to be maintained on file for all documents specified
in this Agreement. Such records shall be retained for a period of
three (3) years after the CITY receives notification of grant closeout
from CalOES and after final disposition of all pending matters.
"Pending matters" include, but are not limited to, an audit, litigation or
other actions involving records. The CITY may, at its discretion, take
possession of, retain and audit said records. Records, in their
original form pertaining to matters covered by this Agreement, shall at
all times be retained within the County of Orange unless authorization
to remove them is granted in writing by the CITY.

Subcontracts and Procurement

SUB-RECIPIENT shall comply with the federal and SUB-
RECIPIENT standards in the award of any subcontracts. For
purposes of this Agreement, subcontracts shall include but not
be limited to purchase agreements, rental or lease agreements,
third party agreements, consultant service contracts and
construction subcontracts.

SUB-RECIPIENT shall ensure that the terms of this Agreement with
the CITY are incorporated into all Subcontractor Agreements. The
SUB-RECIPIENT shall submit all Subcontractor Agreements to the
CITY for review prior to the release of any funds to the
subcontractor. The SUB-RECIPIENT shall withhold funds to any
subcontractor agency that fails to comply with the terms and
conditions of this Agreement and their respective Subcontractor
Agreement.

Labor

SUB-RECIPIENT shall comply, as applicable, with the provisions of
the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276¢c and 18 U.S.C. §874), the Contract Work Hours and
Safety Standards Act (40 U.S.C. §§327-333), regarding labor
standards for federally-assisted construction subagreements, and the
Hatch Act (5 USC §§1501-1508 and 7324-7328).

SUB-RECIPIENT shall comply with the Federal Fair Labor Standards
16
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Act (29 USC §201) regarding wages and hours of employment. None
of the funds shall be used to promote or deter Union/labor organizing
activities. CA Gov't Code Sec. 16645, et seq.

SUB-RECIPIENT shall comply with provisions which require every
employer to be insured to protect workers who may be injured on the
job at all times during the performance of the work of this Agreement,
as per the workers compensation laws set forth in California Labor
Code §§ 3700 et seq.

Civil Rights

SUB-RECIPIENT shall comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to: (a) Title VI of
the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
discrimination on the basis of race, color or national origin; (b) Title IX
of the Education Amendments of 1972, as amended (20 U.S.C.
§§1681- 1683, and 1685-1686), which prohibits discrimination on the
basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. §794), which prohibits discrimination against
those with disabilities or access and functional needs; (d) The Age
Discrimination act of 1975, as amended (42 U.S.C. §§6101-6107),
which prohibits discrimination on the basis of age; (e) Public Health
Service Act of 1912 (42 U.S.C. §§ 290), relating to confidentiality of patient
records regarding substance abuse treatment; (f) Title VIII of the Civil
Rights Act of 1968 (42 U.S.C. §§3601, et seq.), as amended, relating
to non-discrimination in the sale, rental or financing of housing as
implemented by the Department of Housing and Urban Development
at 24 C.F.R. Part 100. The prohibition on disability discrimination
includes the requirement that new multifamily housing with four or
more dwelling units-i.e., the public and common use areas and
individual apartment units (all units in buildings with elevators and
ground floor units in buildings without elevators)-be designed and
constructed with certain accessible features (See 24 C.F.R. §
100.201); (g) Executive Order 11246, which prohibits federal
contractors and federally assisted construction contractors and
subcontractors, who do over $10,000 in Government business in one
year from discriminating in employment decisions on the basis of
race, color, religion, sex, sexual orientation, gender identification, or
national origin; (h) Executive Order 11375, which bans discrimination
on the basis of race, color, religion, sex, sexual orientation, gender
identification, or national origin in hiring and employment in both the
United States federal workforce and on the part of government
contractors; (i) California Public Contract Code §10295.3, which
prohibits discrimination based on domestic partnerships and those in
same sex marriages; (j) DHS policy to ensure the equal treatment of
faith-based organizations, under which all applicants and recipients
must comply with equal treatment policies and requirements
contained in 6 C.F.R. Part 19; (k) Any other nondiscrimination
provisions in the specific statute(s) under which application for federal
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assistance is being made; and (I) The requirements of any other
nondiscrimination statute(s) which may apply to the application.

Environmental

SUB-RECIPIENT shall comply, or has already complied, with the
requirements of Titles Il and Il of the Uniform relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of persons displaced
or whose property is acquired as a result of Federal or federally-
assisted programs. These requirements apply to all interests in real
property acquired for project purposes regardless of Federal
participation in purchases.

SUB-RECIPIENT shall comply with environmental standards which
may be prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190); the Council on
Environmental Quality Regulations for Implementing the Procedural
Provisions of NEPA; and Executive Order 12898 which focuses on
the environmental and human health effects of federal actions on
minority and low-income populations with the goal of achieving
environmental protection for all communities; (b) Executive Order
(EO) 11514; (c) notification of violating facilities pursuant to EO
11738; (d) protection of wetlands pursuant to EO 11990; (e)
evaluation of flood hazards in floodplains in accordance with EOQ
11988; (f) assurance of project consistency with the approved
State management program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C. §§1451, et seq.); (g)
conformity of Federal actions to State (Clean Air) Implementation
Plans under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401, et seq.); (h) protection of
underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); (i) protection of
endangered species under the Endangered Species Act of 1973,
as amended (P.L. 93205); and (i) Flood Disaster Protection Act of
1973 §102(a) (P.L. 93-234).

SUB-RECIPIENT shall comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271, et seq.) related to protecting components or
potential components of the national wild and scenic rivers system.

SUB-RECIPIENT shall comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801, et seq.) which prohibits the use of
lead- based paint in construction or rehabilitation of residence
structures.

SUB-RECIPIENT shall comply with the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387) which restores and maintains the
chemical, physical and biological integrity of the Nation's waters.
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SUB-RECIPIENT shall comply with the Federal Clean Water Act
(CWA) (33 U.S.C §1251 et seq.), which establishes the basic
structure for regulating discharges of pollutants into the waters of the
United States and regulating quality standards for surface waters.

SUB-RECIPIENT shall comply with Federal Clean Air Act of 1955 (42
U.S.C. § 7401) which regulates air emissions from stationary and
mobile sources.

SUB-RECIPIENT shall ensure that the facilities under its ownership,
lease or supervision which shall be utilized in the accomplishment of
this project are not listed in the Environmental Protection Agency's
(EPA) list of Violating Facilities and that it will notify the Federal
Grantor agency of the receipt of any communication from the
Director of the EPA Office of Federal Activities indicating that a
facility to be used in the project is under consideration for listing by
the EPA.

SUB-RECIPIENT shall comply with the Energy Policy and
Conservation Act (P.L. 94-163, 89 Stat. 871).

SUB-RECIPIENT shall not be: (1) in violation of any order or
resolution promulgated by the State Air Resources Board or an air
pollution district; (2) subject to a cease and desist order pursuant to §
13301 of the California Water Code for violation of waste discharge
requirements or discharge prohibitions; or (3) determined to be in
violation of federal law relating to air or water pollution.

By signing this Agreement, SUB-RECIPIENT ensures that it is in
compliance with the California Environmental Quality Act (CEQA),
Public Resources Code §21000, et seq., CEQA Guidelines
(California Code of Regulations, Title 14 Division 6, Chapter 3, §§
15000-15387), and is not impacting the environment negatively.

Preservation

SUB-RECIPIENT shall comply with Section 106 of the National
Historic Preservation Act of 1966, as amended (16 U.S.C. §470), EO
11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C.
§8469a-1, et seq.).

Suspension and Debarment

SUB-RECIPIENT shall comply with Federal Register, Volume 68,
Number 228, regarding Suspension and Debarment, and SUB-
RECIPIENT shall submit a Certification Regarding Debarment required
by Executive Order 12549 and any amendment thereto. Said
Certification shall be submitted to the CITY concurrent with the
execution of this Agreement and shall certify that neither SUB-
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14.

15.

16.

RECIPIENT nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded
from participation in this transaction by any federal department head
or agency. SUB-RECIPIENT shall require that the language of this
Certification be included in the award documents for all sub-award at
all tiers and that all subcontractors shall certify accordingly.

As required by Executive Orders (EO) 12549 and 12689, and 2 CFR

§200.212 and codified in 2 CFR Part 180, Debarment and Suspension,

SUB-RECIPIENT will provide protection against waste, fraud and
abuse by debarring or suspending those persons deemed
irresponsible in their dealings with the Federal government.

Drug-Free Workplace

SUB-RECIPIENT shall comply with the federal Drug-Free
Workplace Act of 1988, 41 USC §701, 44 CFR Part 67; the
California Drug-Free Workplace Act of 1990, CA Gov't Code §§
8350-8357.

Financial Management

SUB-RECIPIENT will comply with 31 U.S.C §3729 which sets forth
that no subgrantee, recipient or subrecipient shall submit a false
claim for payment, reimbursement or advance.

Reporting — Accountability

SUB-RECIPIENT agrees to comply with applicable provisions of the
Federal Funding Accountability and Transparency Act (FFATA) (2
CFR Chapter 1, Part 170), specifically (a) the reporting of sub
awards obligating $25,000 or more in federal funds and (b)
executive compensation data for first-tier sub-awards. This includes
the provisions of FFATA, which includes requirements on executive
compensation, and also requirements implementing the Act for the
non-Federal entity at 2 CFR part 25 Financial Assistance Use of
Universal Identifier and Central Contractor Registration and 2 CFR
part 170 Reporting Sub-award and Executive Compensation
Information.

SUB-RECIPIENT must also comply with statutory requirements for
whistleblower protections at 10 U.S.C. §2409, 41 U.S.C. §4712, and
10 U.S.C. §2324, 41 U.S.C. §4304 and §4310 and 31 U.S.C. §6101
et seq.

Human Trafficking

SUB-RECIPIENT will comply with the requirements of Section

106(g) of the Trafficking Victims Protection Act (TVPA) of 2000, as

amended (22 U.S.C. §7104) which prohibits grant award recipients

or a sub-recipient from (1) Engaging in severe forms of trafficking in
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persons during the period of time that the award is in effect (2)
Procuring a commercial sex act during the period of time that the
award is in effect or (3) Using forced labor in the performance of the
award or sub-awards under the award.

Freedom of Information Act

SUB-RECIPIENT acknowledges that all information submitted in
the course of applying for funding under this program or provided
in the course of an entity’s grant management activities which is
under Federal control is subject to the Freedom of Information Act
(FOIA), 5 U.S.C. §552. SUB-RECIPIENT should also consult State
and local laws and regulations regarding the release of
information, which should be considered when reporting sensitive
matters in the grant application, needs assessment and strategic
planning process.

California Public Records Act

SUB-RECIPIENT acknowledges that all information submitted in
the course of applying for funding under this program or provided
in the course of an entity’s grant management activities may be
subject to the California Public Records Act (California
Government Code §§6250-6276.48), which requires inspection
and/or disclosure of governmental records to the public upon
request, unless exempted by law.

B. Statutes and Regulations Applicable To This Particular Grant

SUB-RECIPIENT shall comply with all applicable requirements of state and
federal laws, executive orders, regulations, program and administrative
requirements, policies and any other requirements governing this particular
grant program. SUB-RECIPIENT shall comply with new, amended, or revised
laws, regulations, and/or procedures that apply to the performance of this
Agreement. These requirements include, but are not limited to:

1.

Title 2 Code of Federal Regulations (CFR) Part 200; EQ 12372;
Department of Justice (DOJ) Office of Judicial Programs (OJP) Office
of the Comptroller, U.S. Department of Homeland Security,
Preparedness Directorate Financial Management Guide; U.S.
Department of Homeland Security, Office of Grants and Training, FY
2019 Homeland Security Grant Program —Notice of Funding
Opportunity; ODP WMD Training Course Catalogue; and DOJ Office
for Civil Rights.

Standardized Emergency Management System (SEMS)
requirements as stated in the California Emergency Services Act,
Government Code Chapter 7 of Division 1 of Title 2, § 8607.1(e) and
CCR Title 19, §§ 2445-2448.
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Provisions of 44 CFR applicable to grants and cooperative
agreements, including Part 18, Administrative Review Procedures;
Part 20, Criminal Justice Information Systems; Part 22,
Confidentiality of Identifiable Research and Statistical Information;
Part 23, Criminal Intelligence Systems Operating Policies; Part 30,
Intergovernmental Review of Department of Justice Programs and
Activities; Part 35, Nondiscrimination on the Basis of Disability in
State and Local Government Services; Part 38, Equal Treatment of
Faith-based Organizations; Part 42, Nondiscrimination/Equal
employment Opportunities Policies and Procedures; Part 61,
Procedures for Implementing the National Environmental Policy Act;
Part 63, Floodplain Management and Wetland Protection
Procedures; Part 64, Floodplain Management and Wetland
Protection Procedures; Federal laws or regulations applicable to
federal Assistance Programs; Part 69, New Restrictions on Lobbying;
Part 70, Uniform Administrative Requirements for Grants and
Cooperative Agreements (including sub-awards) with Institutions of
Higher Learning, Hospitals and other Non-Profit Organizations; and
Part 83, Government- Wide Requirements for a Drug Free
Workplace (grants).

Travel Expenses

SUB-RECIPIENT as provided herein may be compensated for SUB-
RECIPIENT’S reasonable travel expenses incurred in the
performance of this Agreement, to include travel and per diem,
unless otherwise expressed. Travel including in-State and out-of-
State travel shall not be reimbursed without prior written
authorization from the UASI Grant Office.

SUB-RECIPIENT'S travel and per diem reimbursement costs shall
be reimbursed based on the SUB-RECIPIENT'S travel policies
and procedures. If SUB-RECIPIENT does not have established
travel policies and procedures, SUB-RECIPIENT'S reimbursement
rates shall not exceed the amounts established under 5 U.S.C
5701-11, (“Travel and Subsistence Expenses; Mileage
Allowances”), or by the Administrator of General Services, or by
the President (or his or her designee) pursuant to any provisions
of such subchapter must apply to travel under federal awards (48
CFR 31.205-46(a)).

Personally Identifiable Information

SUB-RECIPIENT collecting Personally Identifiable Information
(PIl) must have a publically-available policy that describes what
Pll they collect, how they plan to use the PIl, whether they share
PIl with third parties, and how individuals may have their Pl
corrected where appropriate. DHS defines personally identifiable
information (PIl) as any information that permits the identity of an
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individual to be directly or indirectly inferred, including any
information that is linked or linkable to that individual.

Hotel and Motel Fire Safety Act of 1990

SUB-RECIPIENT must ensure that all conference, meeting,
convention, or training space funded in whole or in part with
Federal funds complies with Section 6 of the fire prevention and
control guidelines of the Federal Fire Prevention and Control Act
of 1974, 15 U.S.C. §2225a.

Terrorist Financing E.O. 13224

SUB-RECIPIENT must comply with U.S. Executive Order 13224
and U.S. law that prohibit transactions with, and the provisions of
resources and support to, individuals and organizations
associated with terrorism.

USA Patriot Act of 2001

SUB-RECIPIENT must comply with the requirements of the
Uniting and Strengthening America by Providing Appropriate
Tools Required to Intercept and Obstruct Terrorism Act (USA
Patriot Act), which amends 18 U.S.C. §§175-175c.

Acknowledgement of Federal Funding from DHS

SUB-RECIPIENT must acknowledge their use of federal funding
when issuing statements, press releases, requests for proposals,
bid invitations, and other documents describing projects or
programs funded in whole or in part with federal funds.

Federal Debt Status

SUB-RECIPIENT is required to be non-delinquent in their
repayment of any federal debt. Examples of relevant debt include
delinquent payroll and other taxes, audit disallowances, and
benefit overpayments. See OMB Circular A-129.

Fly America Act of 1974

SUB-RECIPIENT must comply with Preference for U.S. Flag Air
Carriers: (air carriers holding certificates under 49 U.S.C. §
41102) for international air transportation of people and property
to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of
1974 (49 U.S.C. § 40118) and the interpretative guidelines issued
by the Comptroller General of the United States in the March 31,
1981, amendment to Comptroller General Decision B-138942
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10. Noncompliance

SUB-RECIPIENT understands that failure to comply with any of the
above assurances may result in suspension, termination or reduction
of grant funds, and repayment by SUB-RECIPIENT to CITY of any
unlawful expenditures.

C. Compliance With Standard Assurances

To obtain the Grant Funds, the Grantor required an authorized representative
of the CITY to sign certain promises regarding the way the Grant Funds would
be spent (“Standard Assurances”), attached hereto as Exhibit C. By signing
these Standard Assurances, the CITY became liable to the Grantor for any
funds that are used in violation of the grant requirements. SUB-RECIPIENT
shall be liable to the Grantor for any funds the Grantor determines SUB-
RECIPIENT used in violation of these Grant Assurances. SUB-RECIPIENT
shall indemnify and hold harmless the CITY for any sums the Grantor
determines SUB-RECIPIENT used in violation of the Standard Assurances.

§414. Federal, State and Local Taxes

Federal, State and local taxes shall be the responsibility of SUB-RECIPIENT as
an independent party and not as a CITY employee.

§415. Inventions, Patents and Copyrights

A. Reporting Procedure for Inventions

If any project produces any invention or discovery (Invention) patentable or
otherwise under title 35 of the U.S. Code, including, without limitation,
processes and business methods made in the course of work under this
Agreement, the SUB-RECIPIENT shall report the fact and disclose the
Invention promptly and fully to the CITY. The CITY shall report the fact and
disclose the Invention to the Grantor. Unless there is a prior agreement
between the CITY and the Grantor, the Grantor shall determine whether to
seek protection on the Invention. The Grantor shall determine how the rights in
the Invention, including rights under any patent issued thereon, will be
allocated and administered in order to protect the public interest consistent
with the policy (“Policy”) embodied in the Federal Acquisition Regulations
System, which is based on Ch. 18 of title 35 U.S.C. Sections 200, et seq.
(Pub. L. 95-517, Pub. L. 98-620, 37 CFR part 401); Presidential Memorandum
on Government Patent Policy to the Heads of the Executive Departments and
Agencies, dated 2/18/1983); and Executive Order 12591, 4/10/87, 52 FR
13414, 3 CFR, 1987 Comp., p. 220 (as amended by Executive Order 12618,
12/22/87, 52 FR 48661, 3 CFR, 1987 Comp., p. 262). SUB-RECIPIENT
hereby agrees to be bound by the Policy, and will contractually require its
personnel to be bound by the Policy.

B. Rights to Use Inventions
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CITY shall have an unencumbered right, and a non-exclusive, irrevocable,
royalty- free license, to use, manufacture, improve upon, and allow others to
do so for all government purposes, any Invention developed under this
Agreement.

C. Copyright Policy

1. Unless otherwise provided by the terms of the Grantor or of this
Agreement, when copyrightable material (“Material”) is developed
under this Agreement, the author or the CITY, at the CITY'S
discretion, may copyright the Material. If the CITY declines to
copyright the Material, the CITY shall have an unencumbered right,
and a non-exclusive, irrevocable, royalty- free license, to use,
manufacture, improve upon, and allow others to do so for all
government purposes, any Material developed under this Agreement.

2. The Grantor shall have an unencumbered right, and a non-exclusive,
irrevocable, royalty-free license, to use, manufacture, improve upon,
and allow others to do so for all government purposes, any Material
developed under this Agreement or any Copyright purchased under
this Agreement.

3 SUB-RECIPIENT shall comply with all applicable requirements in the
Code of Federal Regulations related to copyrights and copyright

policy.
D. Rights to Data

The Grantor and the CITY shall have unlimited rights or copyright license to any
data first produced or delivered under this Agreement. “Unlimited rights” means
the right to use, disclose, reproduce, prepare derivative works, distribute copies
to the public, and perform and display publicly, or permit others to do so; as
required by 48 CFR 27.401. Where the data are not first produced under this
Agreement or are published copyrighted data with the notice of 17 U.S.C.
Section 401 or 402, the Grantor acquires the data under a copyright license as
set forth in 48 CFR 27.404(f)(2) instead of unlimited rights. (48 CFR 27.404(a)).

E. Obligations Binding on Subcontractors

SUB-RECIPIENT shall require all subcontractors to comply with the obligations
of this section by incorporating the terms of this section into all subcontracts.

F. Patents and Intellectual Property Rights

Unless otherwise provided by law, SUB-RECIPIENT is subject to the Bayh-Dole
Act, Pub. L. No. 96-517, as amended, and codified in 35 U.S.C. § 200 et seq.
SUB-RECIPIENT is subject to the specific requirements governing the
development, reporting, and disposition of rights to inventions and patents
resulting from financial assistance awards located at 37 C.F.R. Part 401 and
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the standard patent rights clause located at 37 C.F.R. § 401.14.

§416. Minority, Women, And Other Business Enterprise Outreach Program

It is the policy of the CITY to provide minority business enterprises (MBES),
women business enterprises (WBEs) and all other business enterprises an equal
opportunity to participate in the performance of all SUB-RECIPIENT contracts,

including procurement, construction and personal services. This policy applies to
all Contractors and Sub-Contractors.
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§501.

§502.

\
DEFAULTS, SUSPENSION, TERMINATION, AND AMENDMENTS

Defaults

Should SUB-RECIPIENT fail for any reason to comply with the contractual
obligations of this Agreement within the time specified by this Agreement, the
CITY reserves the right to terminate the Agreement, reserving all rights under
state and federal law.

Amendments

Any change in the terms of this Agreement, including changes in the services to be
performed by SUB-RECIPIENT and any increase or decrease in the amount of
compensation which are agreed to by the CITY and SUB-RECIPIENT shall be
incorporated into this Agreement by a written amendment properly executed and
signed by the person authorized to bind the parties thereto.

SUB-RECIPIENT agrees to comply with all future CITY Directives, or any rules,
amendments or requirements promulgated by the CITY affecting this
Agreement.
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§601.

§602.

\
ENTIRE AGREEMENT

Complete Agreement

This Agreement contains the full and complete Agreement between the two
parties. Neither verbal agreement nor conversation with any officer or employee
of either party shall affect or modify any of the terms and conditions of this
Agreement.

Number of Pages and Attachments

This Agreement is executed in two (2) duplicate originals, each of which is
deemed to be an original. This Agreement includes twenty-nine (29) pages and
three (3) Exhibits which constitute the entire understanding and agreement of the
parties.
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IN WITNESS WHEREOF, the City and CITY OF ORANGE have caused this

Agreement to be executed by their duly authorized representatives on the date first set

forth above.

ATTEST:

By:

Maria D. Huizar
Clerk of the Council

RECOMMENDED FOR APPROVAL:

By:

"David Valentin
Chief of Police

APPROVED AS TO FORM:

By:

Tamara Bogosian
Assistant City Attorney

29

CITY OF SANTA ANA, a municipal
Corporation of the State of Califomia

By:

.Kristine Ridge
City Manager

SUB-RECIPIENT
CITY OF ORANGE
DUNS # 08-9140982

By:

Printed Name

Title

APPROVED AS TO FORM

By:

Printed Name

Title
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EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

Applicants should refer to the regulations cited below to determine the certification to which they are
required to attest. Applicants should also review the instructions for certification included in the
regulations before completing this form. Signature of this form provides for compliance with
certification requirements under the applicable CFR covering New Restrictions on Government-
wide Debarment and Suspension (Nonprocurement). The certification shall be treated as a material
representation of fact upon which reliance will be placed when the Agency determines to award the
covered transaction or cooperative agreement.

As required by Executive Order 12549, Debarment and Suspension, and implemented under the
applicable CFR, for prospective participants in covered transactions, as defined in the applicable
CFR

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
sentenced to a denial of Federal benefits by a State or Federal court, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal State or local) with commission of any of these offenses enumerated in
paragraph (1) (b) of this certification; and

(d) Have not within a three-year period preceding this application had one or more public
transactions (Federal, State or local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the statements in this certification, he or
she shall attach an explanation to this application.

Address:
Authorized Agent Signature
Printed or Typed Name
Title
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INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this document, the prospective recipient of Federal assistance funds is
providing the certification as set out below.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective recipient of
Federal assistance funds knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

The prospective recipient of Federal assistance funds shall provide immediate written notice to the
person to whom this agreement is entered, if at any time the prospective recipient of Federal
assistance funds learns that its certification was erroneous, when submitted or has become
erroneous by reason of changed circumstances.

"won LTH

The terms "covered transaction,” "debarred," "suspended," "ineligible," "lower tier covered
transaction,” "participant,” "person," "primary covered transaction," “principal,” "proposal,” and
“voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549.

The prospective recipient of Federal assistance funds agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

The prospective recipient of Federal assistance funds further agrees by submitting this proposal that
it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion Lower Tier Covered Transactions," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the List of Parties Excluded from Procurement or Non
Procurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntary excluded from participation in this transaction, in

addition to other remedies available to the Federal Government, the department or agency with which
this transaction originated may pursue available remedies, including suspension and/or debarment.
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EXHIBIT B

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL "Disclosure Form to Report Lobbying" in accordance with its
instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352
Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

AGREEMENT NUMBER

CONTRACTOR/BORROWER/AGENCY

NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE
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EXHIBIT C
California Governor’s Office of Emergency Services
Standard Assurances
(For All Cal OES Federal Grant Programs)

As the duly authorized representative of the Applicant, | hereby certify that the
Applicant has the legal authority to apply for Federal assistance and the institutional,
managerial and financial capability (including funds sufficient to pay any non-Federal share
of project cost) to ensure proper planning, management and completion of the project
described in this application, within prescribed timelines.

| further acknowledge that the Applicant is responsible for reviewing and adhering to
all requirements within the:

(a) Applicable Federal Regulations (see below);

(b) Federal Program Notice of Funding Opportunity (NOFO);
(c) Federal Preparedness Grants Manual;

(d) California Supplement to the NOFO; and

(e) Federal and State Grant Program Guidelines.

Federal Regulations

Government cost principles, uniform administrative requirements and audit requirements for
federal grant programs are housed in Title 2, Part 200 of the Code of Federal Regulations
(CFR) and in updates issued by the Office of Management and Budget (OMB) on
http://www.whitehouse.gov/omb/.

Significant state and federal grant award requirements (some of which appear in the
documents listed above) are called out below. The Applicant hereby agrees to comply
with the following:

1. Proof of Authority

The Applicant will obtain written authorization from the city council, governing board or
authorized body in support of this project. This written authorization must specify that the
Applicant and the city council, governing board or authorized body agree:

(a) To provide all matching funds required for said project and that any cash match will be
appropriated as required.

(b) Any liability arising out of the performance of this agreement shall be the responsibility
of the Applicant and the city council, governing board or authorized body.

(c) Grant funds shall not be used to supplant expenditures controlled by the city council,
governing board or authorized body.

(d) The official executing this agreement is, in fact, authorized to do so.

This Proof of Authority must be maintained on file and readily available upon request.

2. Period of Performance
The Applicant will initiate work after approval of the award and complete all work within the
period of performance specified in the grant.

3. Lobbying and Political Activities

As required by Section 1352, Title 31 of the United States Code (U.S.C.), for persons
entering into a contract, grant, loan or cooperative agreement from an agency or requests
or receives from an agency a commitment providing for the United States to insure or
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guarantee a loan, the Applicant certifies that:

(a) No federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

(b) If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying”, in accordance with its instructions.

(c) The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

The Applicant will also comply with provisions of the Hatch Act (5 U.S.C. §§1501-
1508 and §§7324- 7328) which limit the political activities of employees whose
principal employment activities are funded in whole or in part with federal funds.

Finally, the Applicant agrees that federal funds will not be used, directly or indirectly,
to support the enactment, repeal, modification or adoption of any law, regulation or
policy without the express written approval from the California Governor’s Office of
Emergency Services (Cal OES) or the federal awarding agency.

4. Debarment and Suspension
As required by Executive Orders 12549 and 12689, and 2 C.F.R. §200.212 and
codified in 2 C.F.R. Part 180, Debarment and Suspension, the Applicant will provide
protection against waste, fraud, and abuse by debarring or suspending those persons
deemed irresponsible in their dealings with the federal government. The Applicant
certifies that it and its principal, sub-grantees, recipients or sub-recipients:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal
department or agency;

(b) Have not within a three-year period preceding this application been convicted
of or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
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governmental entity (federal, state, or local) with commission of any of the
offenses enumerated in paragraph (2)(b) of this certification; and

(d) Have not within a three-year period preceding this application had one or more ot
public transaction (federal, state, or local) terminated for cause or default.

Where the Applicant is unable to certify to any of the statements in this certification,
he or she shall attach an explanation to this application.

5. Non-Discrimination and Equal Employment Opportunity
The Applicant will comply with all federal statutes relating to non-discrimination.

These include, but are not limited to, the following:

(a) Title VI of the Civil Rights Act of 1964 (Public Law (P.L.) 88-352 and 42 U.S.C.
§2000d et. seq.) which prohibits discrimination on the basis of race, color, or
national origin and requires that recipients of federal financial assistance take
reasonable steps to provide meaningful access to persons with limited English
proficiency (LEP) to their programs and services;

(b) Title IX of the Education Amendments of 1972, (20 U.S.C. §§1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex in any federally
funded educational program or activity;

(c) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §794), which prohibits
discrimination against those with disabilities or access and functional needs:

(d) Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination
on the basis of disability and requires buildings and structures be accessible
to those with disabilities and access and functional needs (42 U.S.C. §§
12101-12213.);

(e) Age Discrimination Act of 1975, (42 U.S.C. §§ 6101-6107), which prohibits
discrimination on the basis of age;

(f) Public Health Service Act of 1912 (42 U.S.C. §§ 290), relating to confidentiality
of patient records regarding substance abuse treatment;

(g) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §3601 et seq.), relating to
nondiscrimination in the sale, rental or financing of housing as implemented
by the Department of Housing and Urban Development at 24 C.F.R. Part 100.
The prohibition on disability discrimination includes the requirement that new
multifamily housing with four or more dwelling units—i.e., the public and
common use areas and individual apartment units (all units in buildings with
elevators and ground-floor units in buildings without elevators)— be designed
and constructed with certain accessible features (See 24 C.F.R. § 100.201);

(h) Executive Order 11246, which prohibits federal contractors and federally
assisted construction contractors and subcontractors, who do over $10,000
in Government business in one year from discriminating in employment
decisions on the basis of race, color, religion, sex, sexual orientation, gender
identification, or national origin;

(i) Executive Order 11375, which bans discrimination on the basis of race,
color, religion, sex, sexual orientation, gender identification, or national origin
in hiring and employment in both the United States federal workforce and on
the part of government contractors;

(j) California Public Contract Code §10295.3, which prohibits discrimination
based on domestic partnerships and those in same sex marriages;
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(k) DHS policy to ensure the equal treatment of faith-based organizations,
under which all applicants and recipients must comply with equal
treatment policies and requirements contained in 6 C.F.R. Part 19;

(1) Any other nondiscrimination provisions in the specific statute(s) under which
application for federal assistance is being made; and

(m)The requirements of any other nondiscrimination statute(s) which
may apply to the application.

In addition to the items listed in (a) through (m), the Applicant will comply with
California’s Fair Employment and Housing Act (FEHA). FEHA prohibits harassment and
discrimination in employment because of ancestry, familial status, race, color, religious
creed (including religious dress and grooming practices), sex (which includes
pregnancy, childbirth, breastfeeding and medical conditions related to pregnancy,
childbirth, or breastfeeding), gender, gender identity, gender expression, sexual
orientation, marital status, national origin, ancestry, mental and physical disability,
genetic information, medical condition, age, pregnancy, denial of medical and family
care leave, or pregnancy disability leave (California Government Code §§ 12940,
12945, 12945.2), military and veteran status, and/or retaliation for protesting illegal
discrimination related to one of these categories, or for reporting patient abuse in tax
supported institutions.

6. Drug-Free Workplace
As required by the Drug-Free Workplace Act of 1988 (41 U.S.C. §701 et seq.), the
Applicant certifies that it will maintain a drug-free workplace and a drug-free awareness
program as outlined in the Act.

7. Environmental Standards
The Applicant will comply with state and federal environmental standards, which may
be prescribed pursuant to the following, as applicable:

(a) California Environmental Quality Act (CEQA) (California Public Resources
Code §§ 21000- 21177), to include coordination with the city or county
planning agency;

(b) CEQA Guidelines (California Code of Regulations, Title 14, Division 6, Chapter
3, §§ 15000- 15387);

(c) Federal Clean Water Act (CWA) (33 U.S.C. § 1251 et seq.), which
establishes the basic structure for regulating discharges of pollutants into
the waters of the United States and regulating quality standards for surface
waters;

(d) Federal Clean Air Act of 1955 (42 U.S.C. § 7401) which regulates air
emissions from stationary and mobile sources;

(e) Institution of environmental quality control measures under the National
Environmental Policy Act (NEPA) of 1969 (P.L. 91-190); the Council on
Environmental Quality Regulations for Implementing the Procedural Provisions
of NEPA; and Executive Order 12898 which focuses on the environmental and
human health effects of federal actions on minority and low-income populations
with the goal of achieving environmental protection for all communities;

(f) Evaluation of flood hazards in floodplains in accordance with Executive Order
11988;
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(g) Executive Order 11514 which sets forth national environmental standards;

(h) Executive Order 11738 instituted to assure that each federal agency
empowered to enter into contracts for the procurement of goods, materials, or .
services and each federal agency empowered to extend federal assistance by
way of grant, loan, or contract shall undertake such procurement and
assistance activities in a manner that will result in effective enforcement of the
Clean Air Act and the Federal Water Pollution Control Act Executive Order
11990 which requires preservation of wetlands;

(i) The Safe Drinking Water Act of 1974, (P.L. 93-523);

(j). The Endangered Species Act of 1973, (P.L. 93-205);

(k) Assurance of project consistency with the approved state management
program developed under the Coastal Zone Management Act of 1972 (16
U.S.C. §§1451 etseq.);

(I) Conformity of Federal Actions to State (Clear Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C.
§§7401 etseq.);

(m)Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) related
to protecting components or potential components of the national wild
and scenic rivers system.

The Applicant shall not be: 1) in violation of any order or resolution promulgated by the
State Air Resources Board or an air pollution district; 2) subject to a cease and desist
order pursuant to § 13301 of the California Water Code for violation of waste discharge
requirements or discharge prohibitions; or 3) determined to be in violation of federal law
relating to air or water pollution.

8. Audits
For sub-recipients expending $750,000 or more in federal grant funds annually, the
Applicant will cause to be performed the required financial and compliance audits in
accordance with the Single Audit Act Amendments of 1996 and Title 2 of the Code of
Federal Regulations, Part 200, Subpart F Audit Requirements.

9. Access to Records
In accordance with 2 C.F.R. §200.336, the Applicant will give the awarding agency, the

Comptroller General of the United States and, if appropriate, the state, through any
authorized representative, access to and the right to examine all records, books, papers,
or documents related to the award.

The Applicant will require any sub-recipients, contractors, successors, transferees and
assignees to acknowledge and agree to comply with this provision.

10. Conflict of Interest
The Applicant will establish safeguards to prohibit employees from using their positions

for a purpose that constitutes or presents the appearance of personal or organizational
conflict of interest, or personal gain.

11. Financial Management
False Claims for Payment the Applicant will comply with 31 U.S.C §§ 3729-3733 which
sets forth that no recipient shall submit a false claim for payment, reimbursement or
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12.

13.

14.

15.

16.

17.

advance.

Reporting - Accountability

The Applicant agrees to comply with applicable provisions of the Federal Funding
Accountability and Transparency Act (FFATA) (P.L. 109-282), specifically (a) the
reporting of sub-awards obligating $25,000 or more in federal funds and (b) executive
compensation data for first-tier sub-awards. This includes the provisions of FFATA,
which includes requirements for executive compensation, and also requirements
implementing the Act for the non-federal entity at 2 C.F.R. Part 25 Financial Assistance
Use of Universal Identifier and Central Contractor Registration and 2 C.F.R. Part 170
Reporting Sub-award and Executive Compensation Information.

Whistleblower Protections

The Applicant also must comply with statutory requirements for whistleblower
protections at 10 U.S.C. § 2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §
4304 and § 4310.

Human Trafficking

The Applicant will comply with the requirements of Section 106(g) of the Trafficking
Victims Protection Act of 2000, as amended (22 U.S.C. § 7104) which prohibits grant
award recipients or a sub-recipient from: (1) engaging in trafficking in persons during
the period of time that the award is in effect: (2) procuring a commercial sex act during
the period of time that the award is in effect: or (3) using forced labor in the performance
of the award or sub-awards under the award.

Labor Standards
The Applicant will comply with the following federal labor standards:

(a) The Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-7), as applicable, and the
Copeland Act (40 U.S.C. § 3145 and 18 U.S.C. § 874) and the Contract Work
Hours and Safety Standards Act (40 U.S.C. §§ 327-333), regarding labor
standards for federally-assisted construction contracts or subcontracts; and

(b) The Federal Fair Labor Standards Act (29 U.S.C. § 201 et al.) as they apply to
employees of institutes of higher learning (IHE), hospitals and other non-profit
organizations.

Worker's Compensation

The Applicant must comply with provisions which require every employer to be insured
to protect workers who may be injured on the job at all times during the performance
of the work of this Agreement, as per the workers compensation laws set forth in
California Labor Code §§ 3700 et seq.

Property-Related
If applicable to the type of project funded by this federal award, the Applicant will:

(a) Comply with the requirements of Titles Il and Ill of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of persons displaced or whose
property is acquired as a result of federal or federally-assisted programs. These
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requirements apply to all interests in real property acquired for project purposes
regardless of federal participation in purchase;

(b) Comply with flood insurance purchase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires sub-
recipients in a special flood hazard area to participate in the program and to
purchase flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more;

(c) Assist the awarding agency in assuring compliance with Section 106 of the

(d) National Historic Preservation Act of 1966, as amended (16 U.S.C. § 470),
Executive Order 11593 (identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. § 469a-1 et
seq.); and

(e) Comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4831
and 24 CFR Part 35) which prohibits the use of lead-based paint in construction
or rehabilitation of residence structures.

18. Certifications Applicable Only to Federally-Funded Construction Projects
For all construction projects, the Applicant will:

(a) Not dispose of, modify the use of, or change the terms of the real property title
or other interest in the site and facilities without permission and instructions from
the awarding agency. Will record the federal awarding agency directives and will
include a covenant in the title of real property acquired in whole or in part with
federal assistance funds to assure nondiscrimination during the useful life of the
project;

(b) Comply with the requirements of the awarding agency with regard to the drafting,
review and approval of construction plans and specifications; and

(c) Provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the complete work conforms with the approved
plans and specifications and will furnish progressive reports and such other
information as may be required by the assistance awarding agency or State.

19. Use of Cellular Device While Driving is Prohibited
Applicants are required to comply with California Vehicle Code sections 23123 and
23123.5. These laws prohibit driving a motor vehicle while using an electronic wireless
communications device to write, send, or read a text-based communication. Drivers
are also prohibited from the use of a wireless telephone without hands-free listening
and talking, unless to make an emergency call to 911, law enforcement, or similar
services.

20. California Public Records Act and Freedom of Information Act
The Applicant acknowledges that all information submitted in the course of applying for
funding under this program, or provided in the course of an entity's grant management
activities that are under Federal control, is subject to the Freedom of Information Act
(FOIA), 5 U.S.C. § 552, and the California Public Records Act, California Government
Code section 6250 et seq. The Applicant should consider these laws and consult its
own State and local laws and regulations regarding the release of information when
reporting sensitive matters in the grant application, needs assessment, and strategic
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planning process.

HOMELAND SECURITY GRANT PROGRAM - PROGRAM SPECIFIC
ASSURANCES / CERTIFICATIONS

21. Reporting Accusations and Findings of Discrimination

If during the past three years the recipient has been accused of discrimination on any
basis the recipient must provide a list of all such proceedings, pending or completed,
including outcome and copies of settlement agreements to the DHS Financial
Assistance Office and the DHS Office for Civil Rights and Civil Liberties (CRCL) by e-
mail at crcl@hq.dhs.gov or by mail at U.S. Department of Homeland Security Office for
Civil Rights and Civil Liberties, Building 410, Mail Stop #0190, Washington, D.C.
20528.

If the courts or administrative agencies make a finding of discrimination on grounds of
race, color, national origin (including LEP), sex, age, disability, religion, or familial
status against the recipient, or the recipients settle a case or matter alleging such
discrimination, recipients must forward a copy of the complaint and findings to the DHS
Financial Assistance Office and the CRCL by e-mail or mail at the addresses listed
above.

The United States has the right to seek judicial enforcement of these obligations.

22. Acknowledgment of Federal Funding from DHS
All recipients must acknowledge their use of federal funding when issuing statements,
press releases, requests for proposals, bid invitations, and other documents
describing projects or programs funded in whole or in part with federal funds.

23. Activities Conducted Abroad
All recipients must ensure that project activities carried on outside the United States
are coordinated as necessary with appropriate government authorities and that
appropriate licenses, permits, or approvals are obtained.

24. Best Practices for Collection and Use of Personally Identifiable Information (Pll)
DHS defines personally identifiable information (PIl) as any information that permits
the identity of an individual to be directly or indirectly inferred, including any
information that is linked or linkable to that individual. All recipients who collect Pll are
required to have a publically-available privacy policy that describes standards on the
usage and maintenance of PIl they collect. Recipients may also find the DHS
Privacy Impact Assessments: Privacy Guidance and Privacy template a useful
resource respectively.

25. Copyright
All recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402
and an acknowledgement of U.S. Government sponsorship (including the award
number) to any work first produced under federal financial assistance awards.

il
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26. Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2

C.F.R. Part 200, Subpart E may not be charged to other federal financial assistance Py
awards to overcome fund deficiencies, to avoid restrictions imposed by federal

statutes, regulations, or federal financial assistance award terms and conditions, or

for other reasons. However, these prohibitions would not preclude recipients from

shifting costs that are allowable under two or more awards in accordance with existing

federal statutes, regulations, or the federal financial assistance award terms and

conditions.

27. Energy Policy and Conservation Act
All recipients must comply with the requirements of 42 U.S.C. § 6201 which contain
policies relating to energy efficiency that are defined in the state energy conservation
plan issued in compliance with this Act.

28. Federal Debt Status
All recipients are required to be non-delinquent in their repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit
disallowances, and benefit overpayments. See OMB Circular A-129.

29. Fly America Act of 1974

All recipients must comply with Preference for U.S. Flag Air Carriers: (air carriers
holding certificates under 49 U.S.C. § 41102) for international air transportation of
people and property to the extent that such service is available, in accordance with
the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C.
§ 40118) and the interpretative guidelines issued by the Comptroller General of the
United States in the March 31, 1981, amendment to Comptroller General Decision B-
138942

30. Hotel and Motel Fire Safety Act of 1990
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, all
recipients must ensure that all conference, meeting, convention, or training space
funded in whole or in part with federal funds complies with the fire prevention and
control guidelines of the Federal Fire Prevention and Control Act of 1974, as
amended, 15 U.S.C. § 2225a.

31. Non-supplanting Requirements
All recipients who receive federal financial assistance awards made under programs
that prohibit supplanting by law must ensure that federal funds do not replace

(supplant) funds that have been budgeted for the same purpose through non-federal
sources.

32. Patents and Intellectual Property Rights
Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, Pub.
L. No. 96-517, as amended, and codified in 35 U.S.C. § 200 et seq. All recipients are
subject to the specific requirements governing the development, reporting, and
disposition of rights to inventions and patents resulting from financial assistance
awards located at 37 C.F.R. Part 401 and the standard patent rights clause located
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at 37 C.F.R. § 401.14.

33. SAFECOM
All recipients who receive federal financial assistance awards made under programs
that provide emergency communication equipment and its related activities must
comply with the SAFECOM Guidance for Emergency Communication Grants,
including provisions on technical standards that ensure and enhance interoperable
communications.

34. Terrorist Financing
All recipients must comply with Executive Order 13224 and U.S. law that prohibit
transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. Recipients are legally responsible to ensure
compliance with the Order and laws.

35. Reporting of Matters Related to Recipient Integrity and Performance

If the total value of the recipient’s currently active grants, cooperative agreements,
and procurement contracts from all federal assistance offices exceeds $10,000,000
for any period of time during the period of performance of this federal financial
assistance award, you must comply with the requirements set forth in the government-
wide Award Term and Condition for Recipient Integrity and Performance Matters
located at 2 C.F.R. Part 200, Appendix XlI, the full text of which is incorporated here
by reference in the award terms and conditions.

36. USA Patriot Act of 2001
All recipients must comply with requirements of the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism
Act (USA PATRIOT Act), which amends 18 U.S.C. §§ 175-175c.

37. Use of DHS Seal, Logo, and Flags
All recipients must obtain permission from their DHS Financial Assistance Office,
prior to using the DHS seal(s), logos, crests or reproductions of flags or likenesses
of DHS agency officials, including use of the United States Coast Guard seal, logo,
crests or reproductions of flags or likenesses of Coast Guard officials.

IMPORTANT

The purpose of the assurance is to obtain federal and state financial assistance, including
any and all federal and state grants, loans, reimbursement, contracts, etc. The Applicant
recognizes and agrees that state financial assistance will be extended based on the
representations made in this assurance. This assurance is binding on the Applicant, its
successors, transferees, assignees, etc. Failure to comply with any of the above
assurances may result in suspension, termination, or reduction of grant funds.

All appropriate documentation, as outlined above, must be maintained on file by the
Applicant and available for Cal OES or public scrutiny upon request. Failure to comply with
these requirements may result in suspension of payments under the grant or termination
of the grant or both and the sub-recipient may be ineligible for award of any future grants
if the Cal OES determines that any of the following has occurred: (1) the recipient has
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made false certification, or (2) violates the certification by failing to carry out the
requirements as noted above.

All of the language contained within this document must be included in the award
documents for all sub-awards at all tiers. All recipients are bound by the Department of
Homeland Security Standard Terms and Conditions 2018 ,Version 8.1, hereby
incorporated by reference, which can be found at: https://www.dhs.gov/publication/fy15-
dhs-standard-terms-and-conditions.

Applicant:

Signature of Authorized Agent:

Printed Name of Authorized Agent:

Title: Date:
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Agenda ltem

City Council

Item #: 3.10. 9/8/2020 File #: 20-087

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: William Crouch, Community Development Director

1. SUBJECT

Agreement with Sargent Town Planning for preparation of the North Tustin Street Specific Plan.

2. SUMMARY

Consultant Services Agreement with Sargent Town Planning to prepare a North Tustin Street Specific
Plan with a not to exceed cost of $445,152 plus a contingency allowance of $54,848.

3. RECOMMENDED ACTION

Approve the agreement with Sargent Town Planning in the total amount of $500,000, representing an
original contract amount of $445,152, plus a contingency allowance of $54,848, for the creation of the
North Tustin Street Specific Plan; and authorize the Mayor and City Clerk to execute on behalf of the
City.

4. FISCAL IMPACT

The total expenditure, including the contingency, for this agreement is $500,000 and will be funded in
the North Tustin Street Specific Plan (30143) through:

Senate Bill 2 (SB-2) Planning Grant Program (312) $240,000
Reimbursable Capital Projects (550) 260,000
Total: $500,000

5. STRATEGIC PLAN GOALS

Goal 2: Be a fiscally healthy community
e: Create an environment to attract, retain, and expand economic opportunities.

Goal 3: Enhance and promote quality of life in the community
c: Support and enhance attractive, diverse living environments.

6. DISCUSSION AND BACKGROUND

The North Tustin Street Corridor became a redevelopment project area in 1983. In conjunction with
establishment of the redevelopment area, a zoning classification specific to the area was created, the
Commercial-Tustin Redevelopment Area (C-TR) zone. The Tustin Street Design Standards were
also adopted at that time. The purpose of these two actions was to reinvigorate and generate
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property reinvestment in the corridor. The anticipated benefits of the C-TR zoning and design
standards came to limited fruition, with respect to land uses and the visual quality of the area.
Hence, a fresh look at land use policy for the corridor is warranted.

The corridor predominantly maintains Limited Business - Tustin Redevelopment Project Area (C-TR)
zoning and a General Commercial (GC) General Plan Land Use Element designation. The C-TR
designation would be replaced under a North Tustin Specific Plan (NTSP). The corridor is
characterized by a mix of single-tenant occupied parcels, small to mid-sized commercial centers,
auto dealerships, big box retail, the Village at Orange shopping center (with the loss of an anchor
tenant), offices and services providing uses, and some multi-family complexes. The commercial
parcels along the corridor are shallow in many areas but span outward on larger properties such as
the Village of Orange and along the intersections of streets such as Katella, Taft, Meats, and Lincoln
Avenues.

The NTSP will establish a vision for the North Tustin Street corridor between Katella Avenue and
Lincoln Avenue as shown on the proposed area map attachment. The intent of the plan is to facilitate
private property revitalization, entittement streamlining, economic development, housing
opportunities, transit-oriented development, pedestrian orientation, and high-quality aesthetics. A full
background, objectives list, and desired plan content is provided in the Request for Proposals
attachment. The Project Scope and Deliverables are provided in the Consultant Services Agreement
attachment under the “Scope and Deliverables” attachment.

On May 18, 2020, the Community Development Department sent a request for proposals to ten
qualified planning firms for the preparation of the NTSP, which includes the market and fiscal analysis
and related Programmatic Environmental Impact Report. Six proposals were received. Four firms
were interviewed, with Sargent Town Planning being interviewed twice.

Staff received competitive proposals from the following firms:

Firm Cost Rank
De Novo $364,695 + $100,090 in options 3
Kimley-Horn $398,780 + $7,480 in options 5
KTGY $797,583 + $22,010 in options 6
MIG $623,049 + $119,550 in options 4
Placeworks $517,683 + $28,469 in options 2
Sargent Town Planning $445,152 as negotiated 1

Staff conducted a comprehensive review of each proposal and recommends City Council select
Sargent Town Planning on the basis of their proposal and interviews, demonstrating the best
conveyance of project understanding, experience, proposed work scope, ability to complete the
project on time, and ability to complete the work under budget.

Sargent Town Planning provided references from the cities of Rancho Cucamonga, Indio, Palm
Desert, and Oxnard. Sargent’s project proposal portfolio includes the following comparable projects
which are active or have been completed in recent years:
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e Indio 111 Corridor & Downtown Plans

e Burbank Standards & Guidelines for Mixed-Use Places

e San Fernando Downtown Corridors Transit-Oriented Development Specific Plan
e Rancho Cucamonga Foothill Boulevard Corridor Vision Plan Study

e Lancaster Gateways, Corridors & Centers Plan

e Beverly Hills Southeast Area Community Plan

e Pasadena Street Design Guide

e Palm Desert Corridor Plan, Code & Implementation Manual

e Fontana Downtown Area Plan & General Plan Update

e Lancaster Boulevard Streetscape Transformation

e East Los Angeles Third Street Corridor Specific Plan

The work will involve extensive stakeholder and community outreach, a land use fiscal and market
analysis, consideration of multi-modal transportation options, and development of a plan that
ultimately serves to reposition the area as a community gateway that strikes a balance between
enhancing the quality of life for current residents of the area, refreshing the image of the corridor, and
facilitating opportunities for new commercial and residential development.

The NTSP must be completed by February 2022 in order for the City to fulfill collection of grant
funding. The project will require 18 months to complete initial analysis, including market analysis,
public outreach, the specific plan framework and alternatives, the specific plan, the Environmental
Impact Report with agency and public review, and public meetings. An aggressive project schedule is
included within the third attachment.

7. ATTACHMENTS
e Proposed NTSP Area Map
e Request for Proposals

e Consultant Services Agreement including Scope and Deliverables, Schedule, and Fee
Proposal
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City Council

Item #: 3.10. 9/8/2020 File #: 20-087

TO: Honorable Mayor and Members of the City Council
THRU: Rick Otto, City Manager

FROM: William Crouch, Community Development Director

1. SUBJECT

Agreement with Sargent Town Planning for preparation of the North Tustin Street Specific Plan.

2. SUMMARY

Consultant Services Agreement with Sargent Town Planning to prepare a North Tustin Street Specific
Plan with a not to exceed cost of $445,152 plus a contingency allowance of $54,848.

3. RECOMMENDED ACTION

Approve the agreement with Sargent Town Planning in the total amount of $500,000, representing an
original contract amount of $445,152, plus a contingency allowance of $54,848, for the creation of the
North Tustin Street Specific Plan; and authorize the Mayor and City Clerk to execute on behalf of the
City.

4. FISCAL IMPACT

The total expenditure, including the contingency, for this agreement is $500,000 and will be funded in
the North Tustin Street Specific Plan (30143) through:

Senate Bill 2 (SB-2) Planning Grant Program (312) $240,000
Reimbursable Capital Projects (550) 260,000
Total: $500,000

5. STRATEGIC PLAN GOALS

Goal 2: Be a fiscally healthy community
e: Create an environment to attract, retain, and expand economic opportunities.

Goal 3: Enhance and promote quality of life in the community
c: Support and enhance attractive, diverse living environments.

6. DISCUSSION AND BACKGROUND

The North Tustin Street Corridor became a redevelopment project area in 1983. In conjunction with
establishment of the redevelopment area, a zoning classification specific to the area was created, the
Commercial-Tustin Redevelopment Area (C-TR) zone. The Tustin Street Design Standards were
also adopted at that time. The purpose of these two actions was to reinvigorate and generate
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property reinvestment in the corridor. The anticipated benefits of the C-TR zoning and design
standards came to limited fruition, with respect to land uses and the visual quality of the area.
Hence, a fresh look at land use policy for the corridor is warranted.

The corridor predominantly maintains Limited Business - Tustin Redevelopment Project Area (C-TR)
zoning and a General Commercial (GC) General Plan Land Use Element designation. The C-TR
designation would be replaced under a North Tustin Specific Plan (NTSP). The corridor is
characterized by a mix of single-tenant occupied parcels, small to mid-sized commercial centers,
auto dealerships, big box retail, the Village at Orange shopping center (with the loss of an anchor
tenant), offices and services providing uses, and some multi-family complexes. The commercial
parcels along the corridor are shallow in many areas but span outward on larger properties such as
the Village of Orange and along the intersections of streets such as Katella, Taft, Meats, and Lincoln
Avenues.

The NTSP will establish a vision for the North Tustin Street corridor between Katella Avenue and
Lincoln Avenue as shown on the proposed area map attachment. The intent of the plan is to facilitate
private property revitalization, entittement streamlining, economic development, housing
opportunities, transit-oriented development, pedestrian orientation, and high-quality aesthetics. A full
background, objectives list, and desired plan content is provided in the Request for Proposals
attachment. The Project Scope and Deliverables are provided in the Consultant Services Agreement
attachment under the “Scope and Deliverables” attachment.

On May 18, 2020, the Community Development Department sent a request for proposals to ten
qualified planning firms for the preparation of the NTSP, which includes the market and fiscal analysis
and related Programmatic Environmental Impact Report. Six proposals were received. Four firms
were interviewed, with Sargent Town Planning being interviewed twice.

Staff received competitive proposals from the following firms:

Firm Cost Rank
De Novo $364,695 + $100,090 in options 3
Kimley-Horn $398,780 + $7,480 in options 5
KTGY $797,583 + $22,010 in options 6
MIG $623,049 + $119,550 in options 4
Placeworks $517,683 + $28,469 in options 2
Sargent Town Planning $445,152 as negotiated 1

Staff conducted a comprehensive review of each proposal and recommends City Council select
Sargent Town Planning on the basis of their proposal and interviews, demonstrating the best
conveyance of project understanding, experience, proposed work scope, ability to complete the
project on time, and ability to complete the work under budget.

Sargent Town Planning provided references from the cities of Rancho Cucamonga, Indio, Palm
Desert, and Oxnard. Sargent’s project proposal portfolio includes the following comparable projects
which are active or have been completed in recent years:
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e Indio 111 Corridor & Downtown Plans

e Burbank Standards & Guidelines for Mixed-Use Places

e San Fernando Downtown Corridors Transit-Oriented Development Specific Plan
e Rancho Cucamonga Foothill Boulevard Corridor Vision Plan Study

e Lancaster Gateways, Corridors & Centers Plan

e Beverly Hills Southeast Area Community Plan

e Pasadena Street Design Guide

e Palm Desert Corridor Plan, Code & Implementation Manual

e Fontana Downtown Area Plan & General Plan Update

e Lancaster Boulevard Streetscape Transformation

e East Los Angeles Third Street Corridor S